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A THEORETICAL APPROACH TO SUSTAINABLE TOURISM MARKETING 

CHRISTOS AMOIRADIS 1 

Abstract 

Tourism marketing focuses mainly on increasing tourism flows and further tourism 
development, something that has been criticized for, while contributing to the development of 
negative impacts, such as the natural environment, social, cultural and political environments. 
Integrating them would contribute to a more advanced approach to tourism marketing. This 
paper attempts an approach to the concept of sustainable tourism marketing, and seeks to 
demonstrate the feasibility of sustainable tourism marketing. Tourism management has 
adopted the concept of sustainability. On the contrary, the main objective in the traditional 
consumer marketing perspective is maximization of profit. Thus, according to Jamrozy (2007), 
a change of shape is required. That is why he proposes a sustainable tourism-marketing model 
(STMM), which will challenge the traditional tourism-marketing model. “This new sustainable 
marketing paradigm requires the integration of alternative approaches and radically moving 
towards more sustainable tourism marketing principles and practices Otherwise, tourism 
marketing is an oxymoron. 

Keywords: Sustainable Tourism, Tourism Marketing 

JEL Codes: Z33, Q56 


Introduction 

Van Dam and Apeldoorn (1996) rightly observe that for marketing to play a role in 
sustainable economic development, a critical re-evaluation of marketing theory is required. 
While tourism management recognizes all the positive and negative effects, tourism marketing 
focuses on micromarketing issues. That is why Haywood (1990) argues that in order to revise 
the idea of marketing as a guiding philosophy, fundamental changes in thinking and action 
need to be made. In addition, Walle (1998) argues, that the macro-marketing structure, as well 
as its functionality (the marketing objectives), the institutions involved and the commodities 
(what we market) in tourism marketing, should be examined. Jamrozy (2007) points out that, 
for some researchers, sustainable tourism marketing is an oxymoron in sustainable tourism, as 
it is identified with the promotion of tourism destinations. Therefore, activities for most 
researchers and practitioners are limited to creating destination images with well-known 
standardized marketing activities (brochures, campaigns, etc.) to sell them best. There are, of 
course, researchers who provide a more comprehensive marketing perspective on sustainable 
tourism. Middleton and Hawkins (1998) state very well that marketing sustainable tourism 
should be geared to managing corporate behaviors in a way that balances the interests of all 
stakeholders with long-term environmental interests of tourism destinations, while meeting the 
expectations and requirements of tourists / customers. Their approach, of course, remains 
within the bounds of financial marketing by balancing environmental and financial interests, 
without being able to offer more alternatives to sustainable tourism marketing. Some marketing 
researchers in the mid-1980s to mid-1990s questioned traditional economic theories and 
explored the theories and practices of green and sustainable marketing. The same is true of 
tourism marketing, with Haywood (1990) and Walle (1998) being critical of its concept and 
demanding a "broader and more balanced view of marketing". By this, they meant to consider 
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holistic approaches to tourism and to develop similar marketing practices for tourist 
destinations. 

1. Promotion and sustainability in tourism 

1.1. Types of promotional activities in tourism industry 

The tourism industry is one of the fastest growing industries of the world. In context of 
the role of promotional activities in the tourism sector, promotion is one of the important 
marketing mixes that play the vital role in marketing any product or service, the importance of 
promotional tools in this fastest growing tourism industry is not any exception. Thus, 
promotional activities in context to the tourism industry could be defined as the complex links 
between tourism and its potential beneficiaries and process which by the use of promotional 
and marketing tools aim at determining potential customers and then motivate them to purchase 
the specific tourism product. However, there are various dynamics of the promotional activities 
of the tourism industry. Firstly, the industry features intangible nature of services, which in 
turn makes it difficult for the customers to trail and track the quality of services until they 
purchase any tourism activity or gather any tourism related experience. Secondly, the 
customers of the tourism industry are scattered all over the world, and it often makes it difficult 
for the tourism service providers to tell every customer individually what they have to offer to 
them (Kostic, M., & Toncev, J., 2014). These features of the tourism industry make it 
imperative to implement promotional activities. Thus, the author talks about the digitized form 
of promotion as the newest and most effective form of promotional strategy that is used in the 
industry. In this, the internet plays the key role in facilitating information exchange 
internationally (Arionesei G., & Paul Ivan, P., 2012). The next form of tourism promotion is 
through the foreign tour operators who distribute brochure, souvenirs, and tourist maps of the 
destinations that they are promoting for motivating potential tourists to the specific tourist 
destination (Ninerola et al., 2019). The third way of promotion in the tourism industry is 
through the process of offering discounts and rebates. In this, destination tourism management 
companies offer several discounts in the form of options like discounts on air tickets fares, 
accommodation and transportation on group tours and long stay visits. Among the other forms 
of promotion prevalent in the tourism industry are promotion through public relations, direct 
selling of tourism products, print and electronic media advertising, direct marketing and 
personal selling through travel agents (Arionesei G. & Paul Ivan, P., 2012; Lai and Vihn, 2013). 

1.2 The importance of sustainable tourism 

In the context of sustainable tourism, it needs to be indicated that a unique feature of 
this industry is that tourism activities have significant impact upon natural resources, 
consumption patterns, pollution and socio-economic systems. It can further be said that this 
fastest growing industry of the world and the resources upon which it is primarily dependent 
are the natural resources. In addition, the tourism industry is also dependent upon the cultural 
and historical resources of a region as well. Thus, while on one hand the share of contribution 
of the tourism industry to the global economy is quite high, its negative enact upon the natural 
ecosystem could not be denied either (Kostic, M., & Toncev, J., 2014). In gist, the long-term 
environmental concerns of tourism can be summed up as pollution, degradation of the 
destination, damage to the biodiversity, negative impact upon the resident communities among 
others. Overall, in the longer-term extreme environmental impact owing of the tourism 
activities can hurt the future economic development of the destination (Ninerola et al., 2019). 
Thus, sustainable tourism emerged as a modern trend in tourism in 21 st century with prominent 
organizations taking the lead load in promoting it (Kostic, M., & Toncev, J., 2014). For 
instance, in 1983 the Ceballos Lascurain of the International Union for Conservation of Nature 
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proposed this concept of eco-friendly tourism, which was further enriched by the World 
Tourism Organization in 1998. Further, during this time sustainable tourism was also promoted 
as a form of tourism development of the 21 st Century in an official program of United Nations 
Agenda 21 (Kostic, M., & Toncev, J., 2014). 

The sustainable tourism is broadly categorized into economic, environmental and social 
or socio-cultural dimensions (Castellani, V. & Sala, S. 2010; Torres - Delgado & A., 
Palomeque, F.L., 2014). Actually, these dimensions of sustainable tourism develop due to the 
close relationship of tourism development with social, economic and environmental 
development of a region. It implies that if the tourism sector of a region develops sustainable 
practices, it must be economically feasible, ecologically fragile and culturally suitable 
(Khuntia, N. & Mishra, J.M., 2014). Economic dimension is significant from the standpoint 
that encouragement of such tourism activities results in economic development of the region. 
Economic dimension of sustainable tourism refers to the net long-term economic development 
of the local economy of a region due to tourism promotion (Garrigos - Simon, J. et al, 2015). 
For instance, sustainable tourism management processes in a region results in the generation 
of a source of income for the local community through generation of additional number of jobs 
and eventual domestic capacity building of the locales. This in turn leads to poverty reduction 
in the local community largely. 

The core concept of sustainable tourism is to set balance between the consumption of 
natural resources and regenerative capacity of natural systems that tourism exploits 
simultaneous with meeting the economic, social and cultural objectives of a particular 
community. Thus, while the fundamental principle of sustainable tourism is to promote tourism 
simultaneous with taking measures for limiting its harsh effect on the environment and ecology, 
it is not only limited to the proper utilization of the environment. Rather, sustainable tourism 
also implies attaining sustainability measures in cultural, social, and economic aspects 
connected to tourism. 

2. The historical evolution of marketing 

The historical evolution of marketing is recorded starting from a production and sales 
oriented towards a more consumer oriented marketing approach. The latter still dominates 
much of today's marketing activities. Merchants determine the needs and desires of customers 
and develop product and segmentation strategies accordingly. For years, the dominant 
definition of marketing has been; “The process of planning and executing the concept, pricing, 
promotion, and distribution of ideas, goods, and services to create exchanges that satisfy 
individual and organizational objectives”, (AMA 1985, in Keefe 2004). Which focused on the 
process of exchange between the customer and the organization and design of the marketing 
mix. Striving for a more social approach brought a revised definition: “Marketing is an 
organizational function and a set of processes for creating, communicating, and delivering 
value to customers in ways that benefit the organization and its stakeholders” (Keefe, 2004). 
Finally, the following definition were approved by the American Marketing Association Board 
of Directors: “Marketing is the activity, set of institutions, and processes for creating, 
communicating, delivering, and exchanging offers that have value for customers, clients, 
partners, and society at large” (AMA, Approved July 2013).This revised definition maintains 
the perspective of stakeholders and does not limit the scope of marketing to organizations. The 
roles of institutions and processes, as well as the impact of marketing on society, are clearly 
recognized. In addition, the revised definition avoids stating that marketing is about 
"managing" customers or relationships. It includes both the traditional promotion (exchange 
example) and the current (value creation example) (Sheth, J. & Uslay, C., 2007). 
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Nevertheless, there are alternatives that have emerged because of other approaches, 
such as social, environmental, green, sustainable, etc. There is no conceptual consensus among 
researchers about this and they are used in research but practically different terminology at 
will. This resulted in options such as: 

Societal marketing 

Societal marketing has emerged as an extension of previous marketing approaches, 
extending beyond customer satisfaction to “society's well-being” (Kotler and Armstrong, 
1990). Accordingly, the AMA (www.ama.org) defines social responsibility as “. . . the 
obligation of marketing organizations to do harm to the social environment and, wherever 
possible, to use their skills and resources to enhance that environment. Comment: Social 
responsibility of marketing is also called societal marketing”. Because of this, the term societal 
marketing is often confused with social or cause marketing, which states: “... the branch of 
marketing is concerned with the use of marketing knowledge, concepts, and techniques to 
enhance social ends. Consequences of marketing strategies, decisions, and actions. This type 
of marketing is designed to influence the behavior of a target audience in which the benefits of 
the behavior are intended by the marketer to primarily target the audience or the general public 
and not the marketer (www.ama.org)”. 

However, it is concluded that to do no harm and enhancement of the social environment 
is the social responsibility of all organizations and consumers in the process, and applies to 
everyone, for-profit, public, and private non- profit organizations and individuals. All research 
studies investigating the social marketing approach to tourism examine the importance of social 
responsibility and the interaction of environmental and financial accountability for all social 
groups. Beyond the "no harm" approach, social tourism marketing can actively "communicate" 
the benefits of tourism to society and "promote an understanding" of social justice and issues 
through tourism. 

Economical marketing 

"Economical marketing" sounds superfluous as marketing pursues primarily financial 
goals. "Sustainable marketing" is regarded as an oxymoron, as marketing is perceived as 
inherently unsustainable. Both views recognize "marketing" as an activity to promote 
consumption and economic growth. Within the Western lifestyle's belief structure, "quality of 
life" is often measured as a "standard of living" which in turn depends on increased economic 
activity, income and growth. Therefore, marketing promotes exchange processes leading to 
higher living standards. Industry produces more products for a very consumer society. The 
quality of life of individuals and society seems to depend on consumption. Previous definitions 
of marketing focused on micromarketing activities to optimize these exchanges. The approach 
to financial marketing considers the physical, social and cultural environments as external 
influences, influencing but not guiding marketing strategies. Therefore, the search for solutions 
to the environment and environmental social problems occur within the context of the Western 
lifestyle. Examples of such approaches are the economic valuation of natural resources and the 
attitude, "if you make money, it makes sense to protect the environment". Most of the planning, 
development and implementation of tourism marketing strategies follow the economic 
example. 

Environmental marketing 

The concept of Environmental, Green or Ecological marketing gained momentum 
during the 1990s to intensify products and production methods that improve environmental 
performance, promote ecological causes or solve environmental problems. This has been due 
to the growing demand for environmentally friendly products and services. Therefore, supply 
had to respond by organizing production in an environmentally sensitive and responsible way, 
in order to protect the environment, according to the needs and desires of consumers. 
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Environmental, Green or Ecological marketing is part of new marketing approaches that 
increase change, enhance or expand the existing marketing approach and seek to offer a 
substantially different perspective (Banerjee, S., 2015). 

The American Marketing Association (www.ama.org) does not specifically define 
environmental marketing, but concludes, "Environmental impact analysis is the assessment of 
the impact of a strategy or decision on the environment, in particular the ecological 
consequences of the strategy or decisions This statement underlines the producer's 
responsibility not to do harm to the environment. However, the efforts of Environmental, Green 
or Ecological marketing (terms used alternatively) are not only about protecting resources but 
also focusing on environmentally friendly products and on production, recycling and reuse. 

Middleton and Hawkins (1998) provide an overview of sustainable tourism industry 
practices and explain the philosophy, concepts and principles of a more sustainable marketing 
approach. Tourism is directly dependent on natural resources as they are necessary for the 
design of services, experiences and activities, so environmental marketing is directly related to 
them. It is also applied (environmental marketing) to the hotel industry as well, especially when 
businesses favor environmentally conscious activities (e.g., energy saving, recycling, etc.) but 
also trying to create an environmental consciousness. 

One variant of environmental marketing is "green marketing", which also presents a 
consumer-oriented strategy. In this case, it makes "economic sense" by targeting the "green" 
consumer who needs "green" products. Often, ecotourism marketing adopts this approach, 
especially when marketing the "exclusive ecotourism". Eco-labeling then establishes the 
practice of branding in the context of financial marketing paradigm. In many cases, managers 
use ecotourism and sustainable tourism as alternatives because of their emphasis on 
environmental protection. 

The sustainable tourism-marketing model 

According to the World Commission on Environment and Development (WCED, 
1987), the mission of sustainable development is to meet the needs of the present, without 
jeopardizing the ability of future generations to meet their own needs. And to achieve this, 
environmental health, economic viability and social justice are essential. The fact is that 
tourism management has adopted the concept of sustainability, as opposed to the traditional 
consumer marketing perspective, in which profit maximization is the main objective. However, 
to be sustainable, marketing must also incorporate social, consumer and environmental 
perspectives. Thus, according to Jamrozy (2007), a change of shape is required. That is why he 
proposes a sustainable tourism-marketing model (STMM), which will challenge the traditional 
tourism-marketing model. “This new sustainable marketing paradigm requires the integration 
of alternative approaches and radically moving towards more sustainable tourism marketing 
principles and practices” (Jamrozy, 2007, p. 118). His model (Fig. 1) reflects the principles of 
sustainable development based on the Brundtland report (WCED, 1987) and “represents the 
three dimensions of sustainability, economic viability, social equity and environmental 
protection”. 
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Figure No. 1 Sustainable tourism marketing triangular model 

SOCIETY: 


Philosophy: Social Justice 
Societal Mkt. Orientation 
"Cause”, “Good” Products for Society 
Goal: Benefit of Society, Equity 
Exchange: Non Profit Cause for Just 
Society 



Consumer/Green Mkt . 

Orientation 

Specialized (Green) Products 
for Target Markets 
Goal: Satisfaction of Customer 
and Company 

Exchange: Product for Profit 


ENVIRONMENT 
Philosophy: Biocentric Ecocentric 
Environmental Mkt. Orientation 
(Eco Green) Products in a Healthier 
Environment 

Goal: Healthy Environment. Quality 
Environment 

Exchange: Symbiotic Relation: Resource 
“Use” and Preservation 


Source: Jamrozy, 2007, p. 124 


Conclusion 

The sustainable marketing approach of Jamrozy incorporates environmental, social and 
economic goals, as opposed to the traditional economic marketing approach that is limited to 
traditional consumption philosophy with a single focus on profitability and is obviously 
unsustainable. The model does not require a complete balance between the three dimensions, 
but recognizes that different situations require different focus and that focusing on only one 
dimension would limit the potential for sustainable tourism marketing. Thus, the unique 
features and needs of each tourist destination separately require a different approach, with 
necessary marketing involvement in planning, management and development. A marketing of 
course, the design, strategies and mixes have been redefined in accordance with the above 
principles. 
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The paper examines the equality principle as a general principle of Bulgarian labour 
and social security law. The focus of the research is on the existing legal frameworks related 
to its contemporary normative manifestation. 

In conclusion the authors outline tendencies in the evolution of the equality principle 
in terms of national regulation and synchronization with international norms. 

Keywords: principles of labour law, principles of social security law, equality principle. Conventions of 

the ILO 

JEL Codes: K31, K32 


Introduction 

The regulation of societal relations within the field of labour and social security law is 
based on legal principles. In modern legal systems the number of these principles is growing 
and this is relevant to all legal branches, which requires, apart from good knowledge at the 
legal branch level, the study of their correlation and priority application in specific cases. 

The principles of law are social categories perceived primarily from a doctrinal 
perspective. Accordingly, they seem not to be prioritised in the everyday practice of applying 
the norms of the relevant legal branch. The courts increasingly refer to a legal principle 
underlying their judgements. In other words, tradition in law is sustainable and connected with 
the undying interest in the nature and application of legal principles in terms of their social, 
legal and moral significance, but it is also evolving. Legal principles follow and reflect the 
dynamism and spirit of a particular time and thus of the societal relations governed by them. 
This is true both for legal principles in general and for the principles of labour law, which today 
are subject to processes that were unknown at the time of their enshrinement in international 
and domestic legal sources. Legal principles are normally associated with values and most of 
them have to do with morality. In Bulgarian labour law these principles are associated with 
moral aspects and ethnopsychology. The work-related values of Bulgarians are an impetus for 
the realization of the legal principle enshrined in the legal norm. This was the case in the time 
before the fourth industrial revolution. The current stage of social development is directly 
influenced by digitization and globalization processes and this affects peoples’ values. In this 
respect the legal principles are also undergoing their evolution and need the protection of the 
State in order to subsist. 

The topicality of the selected subject is determined by several reasons. On the one hand, 
legal principles are a central category in law and their study and the insight into their nature in 
terms of the relevant type of societal relations are permanently topical. Secondly, the impact of 
digitization and globalization changed the dynamics of the development of social processes, 
which is relevant also to the transformation of legal principles. From a doctrinal perspective it 
is precisely legal principles that guide us from the genesis of knowledge to modernity. 


'Assoc. Prof. Andriyana Andreeva, PhD. Legal Sciences Department, University of Economics - Varna, 
a.andreeva@ue-varna.bg 

2 Assoc. Prof. Galina Yolova, PhD. Legal Sciences Department, University of Economics - Varna, 
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At the end of the previous and the beginning of this century the legal theory started to 
pay more attention to this subject and, not coincidentally, it is considered one of the most 
discussed topics in legal literature (Maltsev, 2007, p. 661). The study of legal principles within 
the different legal branches is particularly important in view of the specifics of their 
manifestation and their practical application. 

The subject of this study is the principle of equality in the current national legislation, 
in terms of the nature and specifics of its manifestation in labour and social security law. 

The aim of this paper is to analyse the principle of equality and its significance for 
Bulgarian labour and social security law. On the basis of an analysis of the legislation the 
authors examine the role of this principle in the sources of the above-mentioned legal branches. 
The emphasis of the research is put on an analysis of current legal frameworks and the related 
trends in regulation and development in doctrinal and practical aspect. 

For this purpose the authors have taken up several research tasks determining the 
structure of this paper, in particular: 1. Explore and analyse the principle of equality in 
Bulgarian labour law, focusing on current functions and manifestations; 2. Explore and analyse 
the principle of equality in Bulgarian social security law; 3. Draw conclusions and identify 
trends in the evolution of the principle in the aspect of its national framework and its 
synchronization with international and European principles. 

To achieve the objectives and complete the research tasks the authors have primarily 
used the following methods: analysis of legislation, comparative legal research, historical 
approach and others. 

The analysis was performed with priority on the plane of existing Bulgarian legislation 
and is concentrated around two axes, namely the manifestation of the legal principle in the two 
above-mentioned legal branches. This determines the structure and arrangement of the study, 
but in spite of this internal differentiation, both parts of the study are intended to function as a 
whole, where the first part, namely the analysis of the equality principle in labour law, serves 
as introduction, given its historical precedence and in view of the derivative nature of social 
security in relation to labour. 

For the purpose of proper understanding of the analysis of the legislation, the authors 
have made some non-exhaustive clarifications and general notes on terminology. 

The research is in line with labour and social security legislation existing as at 15 June 

2019. 


1. The principle of equality in Bulgarian labour law 

In order to determine the nature of the fundamental principles of Bulgarian labour law, 
doctrinal studies have been conducted since the inception of the legal branch, each study having 
contributed to the clarification of the general concept and the specifics in the manifestation of 
the relevant principle. In the context of achieving the aim set in this study we will start by 
clarifying the terminology, based on a definition given by the eminent Bulgarian scholar prof. 
L. Radoilski: “These are fundamental solutions acknowledged by the legislation, which 
pervade, are contained in and stem from the legal framework of labour relations” (Radoilski, 
1957, p. 67-69). They embody universal human values that have passed the test of time and 
undergone their evolution along with the development of law. The principles of Bulgarian 
labour law are related to the achievements of the international community, from the period of 
creation of the legal branch through the stages of its development in line with the economic 
and political conditions in the country. At present this translates into alignment with the labour 
law of the European Union and its Member States (Mrachkov, 2018). 

The principle of equality refers to the basic principles of labour law and in this regard 
it is important for labour law doctrine and practice. This study places the principle 
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predominantly at the level of scholarly research and is aimed at analysis and understanding of 
its manifestations in specific provisions of the legislation. In this sense, the principle has 
undergone its development in the law and its genesis has helped improve the labour law 
jurisprudence. 

Equality of rights within labour law is based on the general principle of equality and 
builds on its values. The modern development of both principles is related to the desire to create 
a welfare state (Drumeva, 2013, p. 135-138), (Tanchev, 2007, p. 325-343) whose policy 
enshrines the exercise of basic social rights. In this context, the welfare state is seen as a model 
of governance that reflects the new understanding of the responsibility of the government for 
the welfare of the population (Blagoycheva, 2016, p. 23). 

Equality in law is the basis to build on and its transformation leads to its cloning into a 
variety of legal forms relevant to the various societal relations. In this regard, we join the 
opinion of Yanaki Stoilov, who defines equality as a measure (Stoilov, 2018, p. 261). Such 
measuring is typical for labour law relations and the reciprocity of what is given and received 
within the legal relationship between employee and employer, as contemplated in the 
provisions of this field of law. 

As already mentioned, equality is the basis on which equal standing in the employment 
relationship builds. The principle of equality is extensively regulated in legal sources, starting 
from international instruments: Article 2, Para. 2 ICESCR, ILO Conventions - 111 since 1958 
concerning discrimination in employment and positions, and 100 conventions on equal pay 
since 1951. 

Article 6, Para. 2 of the Bulgarian Constitution proclaims the equality of citizens before 
the law and non-discrimination based on criteria exhaustively listed in the provision. In the 
field of labour law, these criteria are elaborated through regulation at the statutory level: Labour 
Code (Article 8, Para. 3), the Protection against Discrimination Act (Articles 12 to 28). 

The principle of equal standing is an emanation of the legal equality on the plane of 
labour relations. Its main manifestations are on several levels that build on the idea and develop 
it throughout the stages of interaction between the parties. 

First comes the equal treatment of parties that can enter into an employment 
relationship, i.e. equal ability of all individuals to participate as employees. This corresponds 
to the equal standing of the other party, i.e. the employers’ ability to hire “another’s workforce”. 

The second step in the development of the principle of equality in labour law is in the 
phase of an existing legal relation. At this stage, the essence of the principle consists in granting 
equal rights to and imposing equal obligations on the parties to the legal relation. 

The third manifestation of the principle takes place on the plane of its protective 
function and is expressed in equal protection of infringed rights and interests. 

While summarizing these three manifestations of the principle of equality emerging in 
the course of the employment relationship we should not ignore its importance to the modem 
democratic society and for the development of labour law going back to the stage of its genesis 
and the struggle of the weaker party in the legal relation, i.e. the employee, for “equality”. 

The method of equal standing in labour law refracts through the prism and the specifics 
of the legal branch. It is this principle that embodies the application of the method in the 
regulation of relations between parties. 

The employer in such capacity is the party responsible for the organization and 
leadership of the labour process. In this connection, the employee appears to be in a position 
of subordination in the context of employment. This subordination cannot give rise to 
restrictions on the scope of the principle of equality at the stage of an existing legal relation, 
because it is organizational and technical in nature, not a manifestation of authoritative 
functions conferred by the State. 
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As regards the weaker party in an employment relationship, the State uses additional 
legal methods of achieving a balance with the other party. It is precisely for the purpose of such 
legal “equality” that the legal norms superimpose the principle of protection of labour. This 
principle guarantees the horizontality of the standing of employers and employees. 

2. The principle of equality in Bulgarian social security law 

While the principle of equality in labour law is manifested on the plane of the legal 
relations between the parties to an employment relationship, i.e. employee and employer, and 
concerns equal rights and obligations, in social security law this principle has different 
manifestations, mainly related to the specificities and role of the social security system. As an 
enduring legislative scheme guaranteeing and protecting basic human needs and focusing on 
the subsistence of the individual, the social security system is based on the principles of 
solidarity and equal treatment of insured persons, social dialogue in the governance of the 
social security system and organization of social security funds. It was introduced and 
sustainably established as a response mechanism in the event or emergence or stabilization of 
insured risks, and it meets a few basic requirements while observing the principle of equality 
of the persons insured. In the broadest sense, these boil down to the following: comprehensive 
and adequate protection of the person insured, corresponding to their social security 
contributions; long-term maintenance of persons in the event of persisting disability, as well as 
adequate medical assistance and prophylactic and ancillary benefits within health insurance. 

In evolutionary aspect, based on the two models - of Bismarck and Beveridge, the social 
security system developed in two main directions: a social contract between generations and 
social groups, based on solidarity, reciprocity, interdependence and equality in the use of the 
social security service, as contemplated in the Bismarck model, and, on the other hand, 
universality and comprehensiveness with maximum scope of State involvement in the 
Beveridge model (Yolova, 2016). 

As a direct emanation of the constitutional principle of equality, the principle of equal 
treatment is enshrined in social security laws, in particular Article 3, Item 3 of the Social 
Security Code (SSC), Article 5, Item 5 of the Health Insurance Act, and Article 283 SSC. Its 
development in philosophical and social terms and through the prism of the general concept of 
equality before the law reveals certain specifics of its understanding and implementation. 
Insofar as the basis for its development and durable enshrinement concerns closely the principle 
of legal equality as a projection of equality before the law (Mikhailova, p. 71), the principle of 
equal standing should be regarded as equal treatment of insured persons in their utilization of 
social security and health insurance benefits. The latter predetermines its examination in terms 
of non-discriminatory application of norms, but one that is closely tied to the social 
security and health insurance status of the individual, i.e. whether they have performed 
their obligation to pay the respective contribution as grounds for the exercise of a specific 
individual right. 

Thus, in particular, and insofar as the status of being insured is a direct prerequisite for 
enjoying social security and health benefits under equal conditions, the principle of equal 
treatment manifests itself in several fundamental aspects, namely: 

V Equal conditions for providing and receiving insurance benefits, subject to the 
eligibility of the relevant person as prescribed by the specific statutory provision 

V Variations in the nature, scope and size of social security benefits based solely on 
the criteria social security earnings and entitling length of service (Sredkova, 2012, p. 119) 

V Non-discriminatory systematics and unity in the procedures for exercising social 
security rights 
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•S Determining the amount of short-term benefits based only on the nature of the 
social security event and the relevant degree of eligibility 

Y Non-discriminatory (except for the special characteristics age and gender) 
conditions for entitlement to and provision and utilization of long-term social security benefits. 

■S Priority of equal treatment in the use of medical care, in particular packages of 
health services guaranteed by the budget of the National Health Insurance Fund (NHIF), 
available to all insured persons within the scope and under the terms and conditions set out in 
the National Framework Agreement, in view of the authoritative interpretation laid down in 
Decision No. 32 of 26 November 1998 of the Constitutional Court in Constitutional Case No. 
29 of 1998, which introduced as a general principle “the entitlement to medical treatment of all 
citizens in the event of sickness and equal conditions and equal opportunities for use of the 
treatment”. 

However, the principle of equal treatment should not distance itself from the general 
philosophy and understanding of the social role of the social security system in the aspect of 
its correlation to mechanisms of social protection. It should not be overlooked that such social 
security system, based on the concept of social justice and social solidarity, aims at providing 
benefits also to non-contributing individuals as a result of the responsiveness and solidarity of 
the system towards needy uninsured, and in light of the understanding of civil inclusion and 
shared public risk (Yolova, 2016, p. 183). 

The current trend is for equality and equal treatment to be examined through the prism 
of social equality philosophies, given that the social security system should to a large extent 
function also as a social protection system. In that sense, there is a tendency for the principle 
of equal treatment to shift from equality of conditions (Stoilov, 2018, p. 287) to fair social 
environment. Such social function is especially visible in the implementation of the principle 
of equality at the level of the European Communities policies, where the philosophy in 
understanding the values of the new social order is enshrined in the European pillar of social 
rights, created on the basis of the Interinstitutional Proclamation by the European Parliament, 
the Council and the Commission at the Social Summit in Gothenburg on 17 November 2017. 
The Proclamation states that “the aim of the European Pillar of Social Rights is to serve as a 
guide towards efficient employment and social outcomes when responding to current and 
future challenges which are directly aimed at fulfilling people’s essential needs” (Opinion of 
the Economic and Social Council on the European pillar of social rights and the role of 
organized civil society, 12 March 2018). The European pillar of social rights contains twenty 
principle rights, which are divided into three large groups, where the Social protection and 
inclusion group includes Childcare and support to children, social protection, unemployment 
benefits, minimum income, old age income and pensions, healthcare, inclusion of people with 
disabilities, long-term care, housing and assistance for the homeless, access to essential 
services. In this context and in view of the aspects of application of the principle of equality 
at the level of social protection, the following key points have been established: 

Equality under comparable conditions - it is proclaimed that “Regardless of the type 
and duration of their employment relationship, workers, and, under comparable conditions, the 
self-employed, have the right to adequate social protection.” 

Minimum eligibility requirements - in particular it is determined that “Everyone 
lacking sufficient resources has the right to adequate minimum income benefits ensuring a life 
in dignity at all stages of life, and effective access to enabling goods and services.” 

Long-term entitlement - in view of the principle “Workers and the self-employed in 
retirement have the right to a pension commensurate to their contributions and ensuring an 
adequate income. Women and men shall have equal opportunities to acquire pension rights”, 
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but at the same time “Everyone in old age has the right to resources that ensure living in 
dignity”. 

Affordable health care - in view of the proclamation that “Everyone has the right to 
timely access to affordable, preventive and curative health care of good quality.” Similar points 
are expressed in the Opinion of the European Economic and Social Committee called “Impact 
of the digital healthcare revolution on health insurance” of 20 September 2017, which 
emphasises the need to maintain and ensure, respectively preserve and promote solidarity- 
based, inclusive and non-discriminatory health insurance systems in coordination with and in 
implementation of the principles of equal access, high quality of healthcare, universality and 
solidarity as a condition for universal health insurance. 

There is a clear trend in that the consistent application of the principle of equal treatment 
under equal conditions for entitlement does not exclude social protection in the aspect of justice 
and social solidarity. There is a steady shift in the principle - from equality in entitlement to 
equality in terms of social justice. This is also the essence of the social protection strategies 
developed by the World Bank (2001), which give priority to mechanisms aimed at “providing 
better protection for vulnerable social groups in order to enhance justice (justice-based system 
of legal principles) and at reduction of extreme poverty” (Andreeva, A., Yolova, G., 2018, pp. 
293-307). Thus, given the new understanding of the balance of social justice, the principle of 
equality subject to entitlement should not be considered unchangeable; it should be understood 
as extended scope of social protection in the light of social solidarity. 

Conclusion 

The study conducted on the principle of equality in the two legal branches - labour law 
and social security law, allows us to draw certain conclusions and identify trends in their 
development. 

It is undisputed that the establishment, development and permanent enshrinement of 
the principles in legal norms and practice follow a tendency of consistency and equal 
guarantees mechanisms. Although the principle varies in its nature given the essence and 
manner of establishment in the two legal branches, we should not overlook the fact that the 
current development of labour and social security legal relations is itself facing the challenge 
of displacement of the main characteristics and the transformation the principles in the light of 
new social realities. In this respect we can outline several main conclusions: 

1. The principle of equal standing in the field of labour law evolves while preserving 
the tradition of continuity and upgrade. Building on the basic principle of equality, it develops 
and specifies the employment relationship. 

2. In the modem period of social development labour law evolves in a direction 
following the pace of the fourth industrial revolution. In this respect, at the national level we 
see adjustments to specific labour law constructs and enhanced impact of legal principles. This 
applies to the full extent also to the principle of equal standing. 

The State, acting through its government bodies, is the normative regulator of societal 
relations in the sphere of labour. At the same time the State can be viewed as an employer of 
the highest order. This is not directly reflected in the principle of equal standing, but is 
indirectly imposed by way of all the guarantees for creating an environment of parity of the 
parties to an employment relationship. 

3. There is a permanent transition of the understanding of fair contribution in the 
utilization of social security benefits to equality in the aspect of social justice. The latter is 
especially typical in formulating the principles of social protection at the Community level, 
where the emphasis, in view of the principles of minimum entitlement and affordable health 
care, is on “everybody”, and not only on the persons insured. 
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4. The tendency of applying principles of equality in social security law is ever more 
often linked to the response mechanism of the welfare state at the level of highlighting the role 
of social security, given its protective social role. 

While the principle of equality has a different nature and manifestations in labour law 
and social security law, respectively, new social realities create and promote a new specific 
category of social rights, where the principles of the two legal branches meet. It is in this sense 
that the principle of equal standing in labour law and social security law is most clearly 
identified, in terms of the recognition of the so-called third generation social rights (Stoilov, 
2018, p. 151), and in particular given the right to social security and minimum income, common 
for both legal branches. In this regard the focus is rightly placed on the issue of minimum basic 
income as part of a minimum level of social security of individuals, and in particular on the 
role of the State as employer of last resort where jobseekers cannot find any work (Stoilov, 
2018, pp. 151-152). Internationally, at the present time this is only possible in developed 
countries, which have both the economic ability and social policies in place. Currently, in 
Bulgarian labour and social security law this issue is dealt with only on the field of legal 
doctrine, as the country has not yet reached a level of development allowing implementation 
in practice. 


References 

Andreeva, A., & Yolova, G. (2018). Predizvikatelstva i tendentsii pred sotsialnata zashtita v usloviyata 
na digitalnoto obshtestvo. Sp. Izvestiya - Ikonomicheski universitet - Varna, 62(3), pp. 293-307 
[AHflpeeBa, A., & Mo/ioBa, T. (2018). ripeAM3BUKaTe/iCTBa u TeHfleHpuu npefl cou.ua/iHaTa 
3aw,uTa b yc/ioBuma Ha Aurma/iHOTO o6w,ecTBO. Cn. kl3eecmun - l/tKOHOMunecKu 
yHueepcumem - BapHa, 62, 3, 293-307], 

Blagoycheva, H. (2016). Osiguritelni sistemi i fondove. Varna: Izd. „Nauka i ikonomika" [E/iarouneBa, 
X. (2016). Ocuaypume/iHU cucme/viu u cpOHdoee. BapHa: H3A- „Hayi<a u MKOHOMUKa"]. 

Drumeva, E. (2013). Konstitutsionno pravo, Chetvarto izdanie. Sofia [flpyivieBa, E. (2013). 
KoHcmumypuoHHO npaeo, Hemebpmo u3daHue. Coc()ua]. 

Maltsev, G. (2007). Sotsialniya osnovaniya prava. Moskva: Norma [Ma/m,eB, T. (2007). Copua/mun 
ocHoeaHUH npaea. MocnBa: Hop/via]. 

Mihaylova, M. (n.d.). Pravo, ravenstvo, svoboda. Sofia [Muxau/iOBa, M. (h.a.). Tlpaeo, paeeHcmeo, 
ceo6oda. Cocj/un]. 

Mrachkov, V. (2018). Trudovo pravo. Deseto preraboteno i dopalneno izdanie. Sofia: Sibi [MptHKOB, 
B. (2018). Tpydoeo npaeo. /JeceTO npepa6oTeHO u AonT>/iHeHO u3AaHue. Coc()mb: Cu6m], 

Radoilski, L. (1957). Trudovo pravo istorichesko razvitie. Sofia [PaAOu/iCKu, J\. (1957). Tpydoeo npaeo 
ucmopu^ecKO pa3eumue. Coc()ub]. 

Sredkova, K. (2012). Osiguritelno pravo. Chetvarto preraboteno i dopalneno izdanie. Sofia: Sibi 
[CpeAKOBa, K. (2012). Ocueypume/iHO npaeo. Heme-bpmo npepa6omeHO u don-b/meHO 
u3daHue. Coc()Ma: Cu6u], 

Stanovishte na Ikonomicheskiya I sotsialen savet na tema: "Evropeyskiyat stalb na sotsialnite prava i 
rolyata na organiziranoto grazhdansko obshtestvo”, 12 mart 2018 g. (n.d.) [CraHOBuuj,e Ha 
HKOHOMUHecKua u cou.ua/ieH cbBeT Ha Teivia; “EeponeucKunm crrrbn6 ho copuanHume npaea 


14 


u posiama ho opeaHU3upaHomo zpawdaHCKO o6uu,ecmeo", 12 ivtapT 2018 r. (h.a.). 
http://www.esc.bg/bg/news-main/news/item/1905]. 

Stoilov, Ya. (2018). Pravnite printsipi - teoriya i pritozhenie. Sofia: Sibi [Ctom/iob, fl. (2018). FlpaeHume 
npuHpunu - meopuH u npunoyKeHue. Coc()Mfl: Cm6m], 

Tanchev, E. (2007). Vavedenie v konstitutsionnoto pravo. Sofia [TaHHee, E. (2007). BteedeHue e 
KOHcmumypuoHHomo npaeo. CocJjufl]. 

Yolova, G. (2016). Za sotsialnata rolya na osiguryavaneto. Pravnata nauka i biznesat - zaedno za 
ustoychivo razvitie na ikonomikata (str. 181-183). Varna: Nauka i ikonomika [1/lo/iOBa, T. 
(2016). 3a copna/iHaTa po/ia Ha ocnrypaBaHeTO. FlpaeHama Hayxa u 6u3Hecbm - 3aedHO 3a 
ycmouHueo pa3eumue ho UKOHOMUKama (crp. 181-183). BapHa: Hayna m MKOHOMMKa]. 


15 



Economics and Law 
ISSN 2682-972X 
Volume: I, Issue: II, Year: 2019, pp. 16-25 


FISCAL AND MONETARY DETERMINANTS OF THE EURO AREA’S GROWTH 

AND CYCLICAL RECURRENCE 

PETAR YURUKOV 1 

Abstract 

The objective of this article is to study the opportunities for managing economic growth 
and business cycle in the Economic and Monetary Union. The fiscal and monetary 
determinants of growth and cyclical recurrence in the Euro Area, their size and impact 
direction have been identified by a vector autoregression. Recommendations have been made 
on macroeconomic policies, which stimulate growth and smooth out cyclical fluctuations in 
the Euro area. 

Keywords: Euro area, economic growth, business cycle, fiscal policy, monetary policy, vector 
autoregression 
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Introduction 

The Economic and Monetary Union (EMU) is not fully operational yet. Despite the 
considerable improvement of the design and architecture of the Euro Area (EA) over the last 
years, the lack of a common fiscal policy and the incomplete mandate of the European Central 
Bank (ECB) - focused only on price stability, but not on full employment, severely limits the 
options of policymakers to stimulate growth and smooth out the business cycle. 

Macroeconomic policies in the EA are broadly discussed in economic literature (Franks 
et al., 2018; Jarocinski and Mackowiak, 2017; Orphanides, 2017; Vijselaar, 2000; 
Mooslechner, 2017; Neck and Haber, 2007; OECD, 2014; Hein and Detzer, 2015; Kamps, 
2017 and many others). 

The goal of this research is to analyze the opportunities for managing growth and 
cyclical recurrence in the EMU. It has been achieved through the fulfilment of the following 
tasks: 

• Identification of the fiscal and monetary factors of the EA’s economic growth 
(Section two); 

• Identification of the fiscal and monetary determinants of the EMU’s business cycle 
(Section three); 

• Formulation of recommendations on fiscal and monetary policies, which stimulate 
growth and smooth out cyclical fluctuations in the EA (Conclusions section). 

The methods of the vector autoregression (VAR) and the Hodrick-Prescott filter (HPF) 
are employed in the study. Quarterly seasonally adjusted Eurostat data for the period from the 
first quarter of 2002 to the fourth quarter of 2017 are used. All indicators are calculated as a 
percentage of actual real Gross Domestic Product (GDP), except for the output gap, which is 
calculated as a percentage of potential real GDP. Potential output is estimated using a HPF. 

All variables are tested for stationarity. If it is found that they are integrated of the first 
order, tests are made for the optimal number of lags and co-integration of Johansen. The 
optimal number of lags is used in the Johansen co-integration test and later in the construction 
of the VAR. If the Johansen test demonstrates a co-integration connection between variables, 
a restricted VAR, also known as a Vector Error Correction (VEC), is applied. Otherwise, an 
unrestricted VAR is employed. 

1 PhD Student, South-West University “Neofit Rilski”, Faculty of Economics, Department of Finance and 
Accounting, 66 Ivan Mihaylov Street, 2700 Blagoevgrad, Bulgaria, email: petaryurukovofficial@ gmail.com 
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The short-term cause-and-effect relationships between the variables are analyzed via 
the Pairwise Granger Causality Tests, and long-term causal links through the Granger Causality 
/ Block Exogeneity Wald Tests. Impulse Response charts are produced to show how the target 
variables (the real GDP growth rate and the output gap) respond to fiscal and monetary shocks. 

1. Fiscal and monetary factors of economic growth in the EA 

The fiscal and monetary detenninants of the EA’s economic growth have been 
identified by vector autoregression, in which participate the following variables: GDPGR - 
growth rate of real GDP on the previous year; FISC_BAL - fiscal balance; GOV_DEBT - 
government debt; GOV_EXP - government expenditure; GOV_REV - government revenue; 
INT_RATE - interest rate on the main refinancing operations of the ECB; MRR - minimum 
reserve requirements. The target variable is GDPGR. 


Table no. 1 - Group unit root test on the level values of variables 


Method 

Statistic 

Prob.** Cross sections 

Obs. 

Null: Unit root (assumes common unit root process) 

Levin, Lin & Chu t* 

-0.37082 

0.3554 

7 

434 






Null: Unit root (assumes individual unit root ] 

process) 

Im, Pesaran and Shin W-stat 

0.02609 

0.5104 

7 

434 

ADF - Fisher Chi-square 

14.0221 

0.4481 

7 

434 

PP - Fisher Chi-square 

14.2168 

0.4337 

7 

441 


Source: Prepared by the author 


Table no. 2 - Group unit root test on the first differences of variables 


Method 

Statistic Prob.** Cross sections 

Obs. 

Null: Unit root (assumes common unit root process) 

Levin, Lin & Chu t* 

-15.0135 

0.0000 

6 

367 






Null: Unit root (assumes individual unit root ] 

process) 

Im, Pesaran and Shin W-stat 

-13.9083 

0.0000 

6 

367 

ADF - Fisher Chi-square 

160.433 

0.0000 

6 

367 

PP - Fisher Chi-square 

205.402 

0.0000 

6 

372 


Source: Prepared by the author 


The group unit root tests (see Tables 1 and 2) indicate that variables are integrated of 
order 1. The optimal lag-length for the Johansen co-integration test and for the VAR estimation 
is one lag (see Table 3). The Johansen co-integration test shows that variables are co-integrated 
and there are five co-integrating equations, therefore a restricted VAR (a Vector Error 
Correction) is applied. 


Table no. 3 - VAR Lag Order Selection Criteria 


Lag 

Schwarz information criterion 

0 

11.55068 

1 

2.346009* 

2 

4.217308 

3 

5.634153 

4 

7.164394 

5 

6.297604 


* indicates lag order selected by the criterion 
Source: Prepared by the author 
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The equation for the target variable GDPGR in the vector error correctionmodel after 
the removal of the statistically insignificant variables is 

(l)D(GDPGR) = -0.45 *(GDPGR(-1) + 0.06*INT_RATE(-1) - 0.35*MRR(-1) + 
0.15) + 0.71*(FISC_BAL(-1) + 0.13*INT_RATE(-1) + 0.08*MRR(-1) + 2.58) - 
0.08*(GOV_DEBT(-1) + 5.71*INT_RATE(-1) + 11.10*MRR(-1) - 106.44) + 

0.71*(GOV_EXP(-1) - 0.14*INT_RATE(-1) + 2.45*MRR(-1) - 51.83) - 

0.40*D(FISC_BAL(-1)) - 0.45*D(GOV_EXP(-1)) + 0.02 

The first four terms in Equation (1) are error correction terms, which show long-run 
relationships between the dependent variable and the independent variables. The regression 
coefficients before the first and the third term are negative and indicate the speed at which the 
deviations from the long-run equilibrium between the dependent variable andthe independent 
variables in the error terms are eliminated. The value of -0.45 of the first coefficient means that 
45% of the deviation from the equilibrium between D(GDPGR), GDPGR(-l), INT_RATE(- 
1) and MRR(-l) are eliminated for one period (quarter). The value of -0.08 of the third 
coefficient implies that 8% of the deviation from the equilibrium between D(GDPGR), 
GOV_DEBT(-l), INT_RATE(-1) and MRR(-l) are corrected for one period (quarter). 

The second and the fourth coefficients are positive and show the rate per period, at 
which a deviation from the long-term equilibrium will increase. The value of 0.71 of the second 
coefficient suggests that the deviations from the long-run equilibrium between D(GDPGR), 
FISC_BAL(-1), INT_RATE(-1) and MRR(-l) will grow by71% per period. The value of 0.71 
of the fourth coefficient implies that the deviations from the long-run equilibrium between 
D(GDPGR), GOV_EXP(-l), INT_RATE(-1) and MRR(-l) will rise by71% per period. 

The fifth and the sixth terms are short-run. The value of the fifth regression coefficient 
(-0.40) means that in the short term 1% change in D(FISC_BAL(-1)) will lead to a 0.40% 
change in D(GDPGR) in the opposite direction, if all other variables are held constant. The 
value of the sixth regression coefficient (-0.45) means that in the short run 1% change in 
D(GOV_EXP(-l)) will cause a 0.45% change in D(GDPGR) in the opposite direction, if all 
other variables remain unchanged. The seventh coefficient is the constant, which has a value 
of 0.02. 

The value of the coefficient of determination (0.49) shows that 49% of the changes in 
the EA economic growth can be explained by changes in the explanatory variable participating 
in Equation (1). The probability of the F-statistic (0.00) indicates that the alternative hypothesis 
of the adequacy of the regression model is accepted. The acceptance of the alternative 
hypothesis does not mean that the model specification is the best possible but only that the 
regression model adequately reflects the relationship between dependent variable and 
independent variables. 

The serial correlation LM test (Chi-square probability of 0.0414) confirmed the zero 
hypothesis of the absence of a serial correlation of residuals at the 1% significance level. The 
residual heteroscedasticity test (Chi-square probability of 0.0430) confirmed the null 
hypothesis of the absence of heteroscedasticity in Equation (1) at the 1% significance level. 
The requirement of normal residual distribution is observed in Equation (1). The probability of 
the Jarque-Bera statistic is 0.69, which gives reason to accept the zero hypothesis of a normal 
residual distribution. The CUSUM Test indicates that Equation (1) is dynamically stable since 
all CUSUM values are located in the 5% significance interval (see Figure 1). 

In the long term the EA’s economic growth is correlated with its own past values and 
the lagged values of fiscal balance, government debt, government expenditure, minimum 
reserve requirements and ECB’s interest rate. In the short run economic growth in the EMU is 
inversely related to the values of fiscal balance and government expenditure from the previous 
period. 
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Figure no. 1 CUSUM Test for dynamic stability of Equation (1) 



| CUS U IVl - 5°/o Significance | 

Source: Prepared by the author 


The Pairwise Granger Causality Tests indicate that in short period there is a causal link 
from the ECB’s interest rate to the economic growth in the EA (see Table 4) and from the 
growth rate of real GDP to fiscal balance, government debt, government expenditure and the 
ECB interest rate (see Table 5). 


Table no. 4 - Short-term causality from fiscal and monetary variables to GDPGR 


Variable 

Probability 

FISC BAL 

0.29 

GOV DEBT 

0.48 

GOV EXP 

0.21 

GOV REV 

0.69 

INT RATE 

0.03 

MRR 

0.64 


Source: Prepared by the author 


Table no. 5 - Short-term causality from GDPGR to fiscal and monetary variables 


Variable 

Probability 

FISC BAL 

0.00 

GOV DEBT 

0.00 

GOV EXP 

0.00 

GOV REV 

0.43 

INT RATE 

0.00 

MRR 

0.29 


Source: Prepared by the author 


The Granger Causality/Block Exogeneity Wald Tests show that in the long run there 
are no causal links from the fiscal and monetary variables to the real GDP growth rate (see 
Table 6), but economic growth causes fiscal balance and government expenditure (see Table 
7). 


Table no. 6:-Long-term causality from fiscal and monetary variables to D(GDPGR) 


Variable 

Probability 

D(FISC BAL) 

0.3380 

D(GOV DEBT) 

0.3581 

D(GOV EXP) 

0.3238 

D(GOV REV) 

0.7079 

D(INT RATE) 

0.2420 

D(MRR) 

0.1145 


Source: Prepared by the author 
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Table no. 7: Long-term causality from D(GDPGR) to fiscal and monetary variables 


Variable 

Probability 

D(FISC BAL) 

0.0258 

D(GOV DEBT) 

0.6336 

D(GOV EXP) 

0.0114 

D(GOV REV) 

0.9499 

D(INT RATE) 

0.1900 

D(MRR) 

0.7342 


Source: Prepared by the author 


Figure no. 2- Response Graphs of GDPGR to fiscal and monetary impulses 

Response to Oholesky One S.D. Innovations 


Response of GDPGR to FISC_BAL 


Response of GDPGR to GOV DEBT 



Source: Prepared by the author 


The response of the EA economic growth to fiscal and monetary changes is shown on 
Figure 2. 

2. Fiscal and monetary determinants of the EMU’s business cycle 

The fiscal and monetary determinants of the EA’s business cycle have been identified 
by vector autoregression, in which participate the following variables: GAP - output gap; 
FISC_BAL - fiscal balance; GOV_DEBT - government debt; GOV_EXP - government 
expenditure; GOV_REV - government revenue; INT_RATE - interest rate on the main 
refinancing operations of the ECB; MRR - minimum reserve requirements. The target variable 
is GAP. 
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Table no. 8 - Group unit root test on the level values of variables 


Method 

Statistic 

Prob.** Cross sections 

Obs. 

Null: Unit root (assumes common unit root process) 

Levin, Lin & Chu t* 

-0.61420 

0.2695 

7 

433 






Null: Unit root (assumes individual unit root ] 

process) 

Im, Pesaran and Shin W-stat 

-0.19662 

0.4221 

7 

433 

ADF - Fisher Chi-square 

16.9497 

0.2589 

7 

433 

PP - Fisher Chi-square 

10.3654 

0.7350 

7 

441 


Source: Prepared by the author 


Table no. 9 - Group unit root test on the first differences of variables 


Method 

Statistic 

Prob.** 

Cross sections 

Obs. 

Null: Unit root (assumes common unit root process) 

Levin, Lin & Chu t* 

-11.6322 

0.0000 

6 

367 






Null: Unit root (assumes individual unit root ] 

process) 

Im, Pesaran and Shin W-stat 

-11.6969 

0.0000 

6 

367 

ADF - Fisher Chi-square 

128.393 

0.0000 

6 

367 

PP - Fisher Chi-square 

171.696 

0.0000 

6 

372 


Source: Prepared by the author 


The group unit root tests (see Tables 8 and 9) indicate that variables are integrated of 
order 1. The optimal lag-length for the Johansen co-integration test and for the VAR estimation 
is one lag (see Table 10). The Johansen co-integration test shows that variables are co¬ 
integrated and there are two co-integrating equations, therefore a restricted VAR (a Vector 
Error Correction) is applied. 


Table no. 10 - VAR Lag Order Selection Criteria 


Lag 

Schwarz information criterion 

0 

12.04036 

1 

2.961724* 

2 

4.299850 

3 

5.862472 

4 

7.352484 

5 

6.498944 


* indicates lag order selected by the criterion 
Source: Prepared by the author 


The equation for the target variable GAP in the vector error correctionmodel after the 
removal of the statistically insignificant variables is 

(2)D(GAP) = 0.10*(GAP(-1) - 0.99*GOV_DEBT(-1) + 0.89*GOV_EXP(-1) + 
8.70*GOV_REV(-1) - 4.85*INT_RATE(-1) + 11.80*MRR(-1) - 368.35) + 0.50*D(GAP(- 
1)) - 0.45*D(FISC_BAL(-1)) - 0.56*D(GOV_EXP(-1)) + 0.02 

The first term in Equation (2) is an error correction term, which shows a long-run 
relationship between the dependent variable and the independent variables. The regression 
coefficient before the first term is positive and shows the rate per period, at which a deviation 
from the long-term equilibrium will increase. The value of 0.10 of the first coefficient suggests 
that the deviations from the long-run equilibrium between D(GAP), GAP(-l), GOV_DEBT(- 
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1), GOV_EXP(-l), GOV_REV(-l), INT_RATE(-1) and MRR(-l) will grow by 10% per 
period. 

The second, the third and the fourth terms are short-run. The value of the second 
regression coefficient (0.50) means that in the short term 1% change in D(GAP(-1)) will lead 
to a 0.50% change in D(GAP) in the same direction, if all other variables are held constant. 
The value of the third regression coefficient (-0.45) means that in the short run 1% change in 
D(FISC_BAL(-1)) will cause a 0.45% change in D(GDPGR) in the opposite direction, if all 
other variables remain unchanged. The value of the fourth regression coefficient (-0.56) means 
that in the short term 1% change in D(GOV_EXP(-l)) will lead to a 0.56% change in D(GAP) 
in the opposite direction, if all other variables remain unchanged. The fifth coefficient is the 
constant, which has a value of 0.02. 

The value of the coefficient of determination (0.55) shows that 55% of the changes in 
the EA output gap can be explained by changes in the explanatory variable participating in 
Equation (2). The probability of the F-statistic (0.00) indicates that the alternative hypothesis 
of the adequacy of the regression model is accepted. The acceptance of the alternative 
hypothesis does not mean that the model specification is the best possible but only that the 
regression model adequately reflects the relationship between dependent variable and 
independent variables. 

The serial correlation LM test (Chi-square probability of 0.2017) confirmed the zero 
hypothesis of the absence of a serial correlation of residuals. The residual heteroscedasticity 
test (Chi-square probability of 0.0618) confirmed the null hypothesis of the absence of 
heteroscedasticity in Equation (1) at the 5% significance level. The requirement of normal 
residual distribution is observed in Equation (2). The probability of the Jarque-Bera statistic is 
0.03, which gives reason to accept the zero hypothesis of a normal residual distribution at the 
1% level. The CUSUM Test indicates that Equation (2) is dynamically stable since all CUSUM 
values are located in the 5% significance interval (see Figure 3). 


Figure no. 3: CUSUM Test for dynamic stability of Equation (2) 



- CUSUM -5% Significance 

Source: Prepared by the author 


In the long term the EA’s output gap is correlated with its own past values and the 
lagged values of government debt, government expenditure, government revenue, minimum 
reserve requirements and ECB’s interest rate. In the short run the output gap in the EMU is 
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related positively to its own past values and negatively to the values of fiscal balance and 
government expenditure from the previous period. 

The Pairwise Granger Causality Tests indicate that in short period there is a causal link 
from the ECB’s interest rate to the output gap in the EA (see Table 11) and from the output gap 
to government debt and the ECB interest rate (see Table 12). 


Table no. 11 - Short-term causality from fiscal and monetary variables to GAP 


Variable 

Probability 

fisc_bal 

0.61 

GOV_DEBT 

0.43 

GOV_EXP 

0.71 

GOV_REV 

0.84 

INT_RATE 

0.06 

MRR 

0.99 


Source: Prepared by the author 


Table no. 12 - Short-term causality from GAP to fiscal and monetary variables 


Variable 

Probability 

fisc_bal 

0.83 

GOV_DEBT 

0.04 

GOV_EXP 

0.53 

GOV_REV 

0.73 

INT_RATE 

0.05 

MRR 

0.64 


Source: Prepared by the author 


The Granger Causality/Block Exogeneity Wald Tests show that in the long run there 
are no causal links from the fiscal and monetary variables to the output gap (see Table 13), but 
the output gap causes the ECB interest rate (see Table 14). 


Table no. 13 - Long-term causality from fiscal and monetary variables to D(GAP) 


Variable 

Probability 

D(FISC_BAL) 

0.3758 

D(GOV_DEBT) 

0.3407 

D(GOV_EXP) 

0.3088 

D(GOV_REV) 

0.7827 

D(INT_RATE) 

0.3953 

D(MRR) 

0.1319 


Source: Prepared by the author 


Table no. 14 - Long-term causality from D(GAP) to fiscal and monetary variables 


Variable 

Probability 

D(FISC_BAL) 

0.3254 

D(GOV_DEBT) 

0.6488 

D(GOV_EXP) 

0.1775 

D(GOV_REV) 

0.7614 

D(INT_RATE) 

0.0019 

D(MRR) 

0.3499 


Source: Prepared by the author 


The response of the EA output gap to fiscal and monetary changes is shown on Figure 
4. 
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Figure no. 4 - Response Graphs of GAP to fiscal and monetary impulses 

Response to Cholesky One S.D. Innovations 


Response of GAP to FISC_BAL 



Response of GAP to GOV_DEBT 



Response of GAP to GOV_EXP 


Response of GAP to GOV_REV 


1 2 3 4 5 6 7 



Response of GAP to INT_RATE 



Source: Prepared by the author 
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Conclusion and Recommendations 

There are four long-term relationships between economic growth, fiscal and monetary 
policy in the EMU. Two of these links are equilibria (the first and the third term of Equation 

(1) ) and two are disequilibria (the second and the fourth term of Equation (1)). In the long-run 
fiscal and monetary policy do not cause the growth rate of real GDP (see Table 6), but economic 
growth causes fiscal variables (see Table 7). 

In the short term the real GDP growth rate in the EA can be increased by lowering the 
share of government expenditure in GDP (see the sixth regression coefficient in Equation (1)). 
There are short-run causalities from monetary policy to economic growth (see Table 4) and 
from economic growth to fiscal and monetary parameters (see Table 5). 

A long-term disequilibrium relationship exists between output gap, fiscal and monetary 
policy in the EMU (see the first term of Equation (2)). In the long-run fiscal and monetary 
policy do not cause the GDP gap (see Table 13), but the output gap causes interest rates (see 
Table 14). 

In the short term the cyclical fluctuations in the EA can be counteracted by changing 
the share of government expenditure in GDP (see the fourth regression coefficient in Equation 

(2) ). The negative value of this coefficient suggests that decreasing the share of government 
expenditure in GDP may help avoid a recession, and increasing this share may prevent an 
overheating of the economy. There are short-run causalities from monetary policy to the 
business cycle (see Table 11) and from the business cycle to government debt and the ECB 
interest rate (see Table 12). 

The empirical results in this study confirm the expectations of economic theory that in 
the long run fiscal and monetary policies are neutral (do not cause economic growth and 
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cyclical fluctuation). In the short term fiscal consolidation (reducing the share of government 
expenditure in GDP) may be used to stimulate growth and overcome a recessionary gap. 


References 

Eurostat http://ec.europa.eu/eurostat . 

Franks, J., Barkbu, B., Blavy, R., Oman, W. and Schoelermann, H. (2018). Economic Convergence in 
the Euro Area: Coming Together or Drifting Apart? IMF Working Paper WP/18/10. 

Hein, E. and Detzer, D. (2015). Post-Keynesian Alternative Policies to Curb Macroeconomic 

Imbalances in the Euro Area. PANOECONOMICUS, 2015, Vol. 62, Issue 2 (Special Issue), pp. 
217-236. 

Jarocinski, M. and Mackowiak, B. (2017). Monetary-fiscal interactions and the euro area's 
vulnerability. ECB RESEARCH BULLETIN NO. 36. 

Kamps, C. (2017). Reflections on the euro area fiscal stance. CEPS workshop, Brussels, 20 April 2017. 

Mooslechner, P. (2017). Economic and Monetary Policy Perspectives for Europe and the Euro Area. 

OesterreichischeNationalbank. Roundtable Discussion, Austrian Consulate General New York 
City, November 8, 2017. 

Neck, R. and Haber, G. (2007). On the macroeconomics of Euro Area enlargement. Part of the 

research project no. 12166, financially supported by the Jubilaeumsfonds of the Austrian 
National Bank. 

OECD (2014). Economic challenges and policy recommendations for the euro area. OECD "Better 
Policies", Series February 2014. 

Orphanides, A. (2017). The Fiscal-Monetary Policy Mix in the Euro Area: Challenges at the Zero 
Lower Bound. European Commission Discussion Paper 060. 

Vijselaar, F. W. (2000). Macroeconomic Policy Co-ordination in the Euro Area. MEB Series 
(discontinued) 2000-5, Netherlands Central Bank, Monetary and Economic Policy 
Department. 


25 



Economics and Law 
ISSN 2682-972X 
Volume: I, Issue: II, Year: 2019, pp. 26-33 

LEGAL FRAMEWORK FOR DEVELOPMENT OF SMALL AND MEDIUM 

ENTERPRISES IN BULGARIA 
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Abstract 

Changes in the world economy are a result of wider expansion of competition between 
companies based in different countries, including Bulgaria. This requires all parties, as well 
as individual enterprises, to adopt new strategies that allow them to develop competitive 
advantages through knowledge of innovation and the essence of small and medium - sized 
enterprises. In recent years, it has solidified the understanding that small and medium - sized 
enterprises are more flexible and adaptable than large organizations. Small and medium -sized 
enterprises have a new idea of a product, service or process, smaller costs and are faster than 
big business. Small companies usually strive with all the forces and means to enter the market 
and conquer a certain position. Sometimes large firms do not absorb inventions developed in 
their own scientific divisions because of the risk of getting an insufficiently high profit margin 
to cover the costs. In order to be more easily managed small businesses, managers should be 
familiar with the nature of the organization, its gocds and motives, the market, as well as the 
legislation allowing all this to be in accordance with the law of Bulgaria. The formation of an 
appropriate economic and legislative environment for the effective functioning of small and 
medium - sized enterprises is a difficult and lengthy process for each country. Small and 
medium - sized enterprises are a key prerequisite for the existence of competition and working 
markets, and therefore for the overall economic development of a country. Not surprisingly the 
EU's business support policies focus precisely on supporting small and medium - sized 
enterprises - in this segment is the most turbulent entrepreneurial activity, there are creating 
the most new jobs and often they are a source of successful innovation. The mean objective of 
this article is to clarify the nature and peculiarities of small and medium - sized enterprises, as 
well as the impact of Bulgaria's legislation on small businesses. The mean research methods 
used in the development are content analysis, method of analysis and synthesis, intuitive and 
systematic approach. 

Keywords: small and medium - sized enterprises (SME’s), competition, innovation, economy, legislation, 
regulatory frameworks 

JEL Codes: H00, HI 9, H50, K00, MOO 


Introduction 

The semantic and logical notion of "enterprise" is deduced from the personality of the 
entrepreneur, who undertakes an initiative, invests capital, organizes the production unit (the 
enterprise) and assumes the entrepreneurial risk. In this case, it does not matter which sector of 
the holding (production, services or elsewhere) the entrepreneurial initiative is targeted. This 
suggests that as companies can be seen factories, factories, combinations, conglomerates and 
hotels, restaurants, cinemas, cafes, etc. Therefore, the criterion of entrepreneurship, resp. and 
to the enterprise is not the type of production and the industry, but the existence of a speculative 
element and the monetary value expression of the exchange. It is these two elements that are 
the most typical and specific signs of the enterprise. As an economic organism, the enterprise 
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is an evolutionary product of economic differentiation in the production-consumption system. 
In particular, the modern enterprise is the result of the historical process of separating the 
individual producer from its predecessor - the individual-consumer. 

"For the public to exist, it must obtain and use a certain amount of goods. At first in the 
way of collecting, man satisfied his immediate elementary, mainly physiological needs. This 
process was too slow and lengthy. However, at a certain point in time, when the producer goes 
on the market with a surplus of manufactured products, the public production starts. Since then, 
production has been an intermediate unit, a process mediated by the exchange between man 
and nature. The production is not a one-time, sporadic act, but a continuous, dynamic process 
that can no longer be stopped and will continue in the future to the existence of civilization" 
(Skolev, 2010). Each production is carried out in a certain place. In the center of this place is 
the man with his means of work and the extracted from the nature substances, materials and 
forces. Very accurately and correctly Henry Ford says that nature has given man hands, feet 
and mind to manifest through them the blissful power of labor that transforms "states" to 
receive "values" (Ford, 1922). However, the productive forces in question have mainly two 
aspects: 

- Firstly, some of them can be regarded as production conditions (terrain, buildings, 
labor, etc.); 

- Secondly, the other elements represent the means of work. Such differentiation not 
only is not meaningless, but it is absolutely necessary, since the elements of each group give a 
corresponding impact on production and management in the enterprise. 

To transform "statuses" most effectively into values, productive forces, resp. The 
factors of production must be primarily mobilized, matched, balanced and used in the most 
rational way for the specific conditions. The rational combination of production factors in space 
and time represents their organization, that is, the necessary complex of actions for the 
formation of a certain structure or system. However, each individual community covering a 
particular territory, technical equipment, office furniture, personnel, environment, etc., which 
is tasked with satisfying certain human rights, is already a distinct organization, i.e. a corporate 
system with a certain structure and objectives. In this case, the interest is precisely this aspect 
of the organization. 

1. Characteristics of small and medium - sized enterprises (SME’s) 

The first more systematic studies and ideas pertaining to the enterprise, called then 
"private-economic" studies, date back to the epoch of the Renaissance and are mainly related 
to the development of Italian trade. They continued to dominate until the middle of the 18th 
c., when the concepts fell "under the influence of the cameralistic exercise for the management 
of the state and lordly organizations" (Dobrev, 1936, p. 17). "Micro, small and medium - sized 
enterprises are the engine of the European economy. They are a major source of jobs, create 
entrepreneurial spirit and innovation in the EU and are therefore vital to promoting competition 
and employment. The new definition of small and medium - sized enterprises, which entered 
into force on 1 January 2005, represents an important step towards a better business 
environment for them and is aimed at promoting entrepreneurship, investment and growth. This 
definition was made after extensive stakeholder consultations, proving that the hearing of small 
and medium-sized enterprises is the key to the successful implementation of the Fisbon 
Strategy goals" (EU, 2007, p.2). 

The evolutionary development of the enterprise has historically been accompanied by 
the deepening of the differentiation in the forms and its gradual separation as a separate type 
of production unit. In addition, the main signs, principles of organization, objectives and 
functions performed have changed. Suffice it to say that, unlike the primary forms (the 
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household), where the aim is to meet more needs with the least possible resources, the main 
objective of the modem enterprise is reduced to making the maximum profit by Spending at 
least cost. In addition, in honors from the household, the main functions of today's enterprises 
are aimed at the creation and realization of exchange values (goods and services) to satisfy 
consumer and production needs outside the business unit, thereby putting individuals and 
businesses in a mutually reinforcing market. The designation of an enterprise as small or 
medium is carried out with the help of different indicators - which can be summarized in two 
large groups - quantitative and qualitative. Quantitative indicators give a better basis for 
comparisons and analysis, allowing the data to be provided in the different regions of the 
country, as well as for different time periods with a view to tracking changes in dynamics. The 
perception of an economic unit as an SME is directly linked to its independence. 

The more significant signs that characterize the essence of the modern enterprise are 
the following (Scolev, 2010): 

- Business organization; 

- Financial - economic and managerial autonomy guaranteeing its economic freedom; 

- Market links; 

- Use of own and foreign means as capital of the enterprise; 

- The existence of an entrepreneurial (business) risk; 

- Striving for survival and profits, etc. 

The foregoing shows that the notions of 'economic organization' and 'undertaking' 
should be distinguished, although it is too subtle. The difficulties in distinguishing between the 
two categories are due to links i.e. between them, dictated by the fact that they express the same 
object in different ways and from different sides of it. However, the term 'economic 
organization' is broader and general. It expresses in an indeterminate sense the totality of the 
tangible, intangible and human agents of any manufacturing and technical complex, regardless 
of its composition, structure or scale, in any sector of the national economy (agriculture, 
Industry, services, etc.) without identifying the specific initiative. Therefore, each business 
unit that is organized and manufactured is represented by its internal functional nature, 
technical - technological and resource - friendly assurance is a business organization. 

Where the totality of the organized agents engages in the realization of a specific 
economic initiative (production), the economic organization acquires external formal identity 
and identification in the national holding, in the form of undertaking. In those circumstances, 
an industrial plant, a construction company, an insurance undertaking, an agro - enterprise, etc. 
can now be talked about. It is clear from the reasoning thus made that the undertaking is a 
narrower concept than the business organization, but the latter is a prerequisite. Ultimately, an 
enterprise can be defined as an external manifestation of the formal and legal separation of the 
business organization within the national economy. 

The creation of small and medium - sized enterprises has long been one of the main 
milestones in the operation of the market economy in developed countries. The main reasons 
for government support are: from one part, their non - competitiveness in sourcing funding; the 
high administrative costs of complying with government requirements, including tax 
legislation; difficulties in gathering information about novelties; on the other hand, the reason 
that companies are much more flexible and dynamic than large firms and therefore support the 
overall growth of the economy (CED, 2001, p. 12). 

The composition of the commercial enterprise includes rights in ram or contractual real 
rights/of use, of construction, servitudes (on movable or immovable property). This chamber 
also enters the possession, although it is not a subjective right in rem. The company also 
includes the real weights - a pledge and a mortgage. Another essential element of the enterprise 
is the obligation rights/receivables and payables/ and debts. They arise from contracts (sales, 
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vehicles, commissions, insurance, etc.), from unilateral transactions (check, promissory note/or 
non-contractual grounds/unjust enrichment). The company also includes personal collateral - 
warranty and guarantee, as well as the repayment deadlines. The composition of the 
commercial enterprise includes more rights and obligations from civil transactions (e.g. rental 
contract); administrative and financial obligations (fines, taxes, fees, insurance, etc.); rights and 
obligations under employment contracts. 

The company may also include rights and obligations related to the objects of the so - 
called intellectual property (artistic and industrial) - works of science, art, literature, brands, 
utility models, inventions, industrial etc. 

A specific place in the composition of the commercial enterprise occupies the right of 
a company. The company's composition includes not only ordinary rights but also legal 
expectations (e.g. rights under deferred conditions) and natural (degenerate) rights - those who 
have lost the possibility of state protection. The commercial establishment must not be equated 
with the commercial property, which is a set of rights and obligations of a direct value nature. 
The enterprise has a broader concept and includes the property. 

Factual relations are defined as the most delicate and most valuable element of the 
commercial enterprise. They consist of specific internal organization of production and 
management, market position, clientele, trust in buyers, led accounting, etc. therefore, the 
factual relationship is not a legal relationship or a right. They have no economic and legal value 
outside the enterprise, but as part of it is an important pricing factor in transactions with a 
commercial enterprise. Fundamental attention from the factual relationship is paid to the 
clientele. It is not an element of the actual relationship of the trader, but it has a bearing on the 
commercial enterprise with a view to its formation and existence. The main activity is the 
conclusion of transactions and thus creates both rights and obligations and factual relations. 

The elements of the composition of the commercial enterprise can be distinguished by 
property and non - material. Property elements have content that is directly valued in money 
and non-property elements do not have such content (e.g. the right to a company and a brand). 
Another division of the elements from the commercial enterprise is on stand-alone elements 
that can be transferred separately from the enterprise (e.g. proprietary rights) and non - 
standalone elements that can only be transferred together with the entity (e.g. law of a 
company). It is irrelevant that the classification of elements of the composition of the 
commercial establishment is essential and immaterial, since the same elements may have 
different meanings for individual undertakings. The commercial enterprise is a dynamic 
complex. The relationship between rights, obligations and factual relationships changes with 
regard to the change of trading activity. 

2. Analysis of the legal framework for small and medium - sized enterprises 

The legal framework for the development of small and medium - sized enterprises in 
Bulgaria is characterized by numerous laws and regulations regulating various aspects of their 
activities, as well as different spheres of economic activity in the country (CFD, 2001, p.16). 
The overall regulatory framework relevant to the small and medium - sized enterprises sector 
is characterized by inconsistencies, instability, sluggishness and complexity. The procedures 
in it are lengthy and complex, high tax fees, including large administration, etc. thanks to 
Bulgaria's entry into the European Union in 2007 a few years later stimulated small and 
medium - sized enterprises with different projects and financing for business, but it is not 
possible to remove some of the obstacles for SME’s. The main difficulty of SME’s is the 
relative high cost of complying with tax laws and other forms of government regulation, 
especially if they are involved in an international market. Nevertheless, the legislation is a 
necessary part to protect business and its environment, the state of health and the working 
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conditions of employees, to determine the necessary social security norms, to determine the 
minimum wages and working hours, etc. The legislation aims to create the conditions for 
building a favorable and stable institutional and economic environment for the creation and 
development of competitive small and medium - sized enterprises. Small and medium - sized 
enterprises are: micro, small enterprises and medium - sized enterprises. 

- Micro - enterprises are small enterprises with an average list of staff of less than 10 

people. 

- Small enterprises are enterprises that: have an average number of staff of less than 50 
people, and annual turnover up to 5 000000 BGN or the value of their fixed material activations 
up to 1 000000 BGN. 

- Medium - sized enterprises are enterprises that: have an average number of staff of 
less than 250 people and have an annual turnover of up to 15 000000 BGN or the value of their 
fixed material activations up to 8 000000 BGN. 

The organizations are described in detail and discussed in different legal regulations in 
the Commercial Law of Bulgaria. For example, pursuant to article 15 (1) of the commercial 
law of the Republic of Bulgaria, an entity as a set of rights, obligations and factual relationships 
may be transferred through a transaction (CL, 2010). With this definition, our legislature has 
adopted the so-called object theory. As a whole, the enterprise is a single object of ownership 
that belongs to the legal entity - the trader. There are many theories about the commercial 
enterprise: 

- According to personification theory, the commercial enterprise is a separate (self - 
governed entity of law); 

- The patrimony theory examines the commercial enterprise as a dependent target 
property - patrimonies; 

- Anatomical theory - the commercial enterprise is a factual population, etc. 

The commercial enterprise is an organizational and dynamic complex (assembly), not 
a mechanical sum of elements. For this reason, the value of the predevelopment generally, as 
a rule, significantly exceeds the sum of the values of the various elements. The right of 
ownership of the entity differs from the right of ownership over individual elements, which 
may belong to both the trader and another person. It is therefore a new right to property which 
is defined as a higher-ranking right/right of an organised property. 

Depending on the functions and the objective pursued - whether it is profit or not - 
organisations are allocated to business (business) organizations and non-profit organizations. 
In this specification it is good to define the business organisation with the most common first 
definition as: 

- Community, an organism where continuous movement is carried out, in which the 
resources ("states"), combined with the machines under the influence of labor, are transformed 
into values (products and services) satisfying the manifested human needs. 

The business organization may be of a simplified form or a complex conglomerate. It 
depends on its content, its legal form and its organizational and technical structure. To put it 
another way, the business organization can be represented only by one plant, one factory, and 
even by a separate workshop (e.g. dry cleaning); on the other hand, it may cover a number of 
functionally differentiated units, divisions, branches, etc., which themselves may also 
constitute economic organizations. Business organizations can be public and private according 
to what ownership they are. Although the two types of organizations do not differ in the objects 
of the productive activity in a given sector and in the relationship of economic exchange, their 
status quo and role in the national economy differ significantly. The main differences are 
manifested except in terms of ownership, even in the organization, funding, some of the 
objectives, etc. Ultimately, the business organization can be more fully defined as: 
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- Production-economic complex (community), expressing the internal functional nature 
and content of the production unit through the rational combination (organization) of tangible, 
intangible assets, human resources and other elements of production and realization of goods 
and services. 

However, this definition does not yet specify and does not represent, externally (within 
the national economy), the main production unit, but merely reflects its organization and 
feasibility to fulfill its functions. While the term 'economic organization' expresses only the 
internal functional nature and content of the main production unit, its formal manifestation and 
its legal identity in the aggregate national holding is expressed by enterprise. It appears to be 
the main cell in the national economic organism and subject to the current scientific direction, 
which requires a more precise clarification of its essence. 

In theory and practice, different opinions are maintained on the number of commercial 
enterprises that a trader may own. According to one opinion, the trader can only have one 
enterprise. Another opinion is also supported, according to which the trader may have several 
undertakings. Support deserves the first opinion - the trader can carry out his business under 
one trade name (company). The commercial enterprise does not have a separate legal 
registration, only the entities of the commercial law - the traders. 

Registration of the trader shall be deemed to be entered and the commercial enterprise. 
For this reason, the company simultaneously individualizes the trader in turnover and is an 
element of the commercial enterprise, i.e. it matters to both the legal entity and the legal entity. 
The company can be transferred only with the commercial enterprise, as it is mentioned in 
article 60, (1) in CL of Bulgaria. 

Understanding that a trader can have several enterprises, proceeds from non-legal 
criteria - business and organizational autonomy of the various activities of the trader (e.g. 
workshop for soft drinks, factory for production, etc.). These activities can be carried out in 
different settlements, justifying the theory of separate commercial enterprises. The commercial 
enterprise is a legal category and is inextricably linked with the trader and its registration in the 
commercial register. The traders can only economically/not legal/owning several enterprises. 
This is the case where the trader registers several LTD. In this case, the economic owner is one, 
but the legal entities and objects multiply. 

In art. 15, (1), the CL of Bulgaria, expressly provides for the possibility of transferring 
the commercial establishment. It follows that consideration is given to transactions in a 
contractual-property action: a contract for sale, a replacement, a donation, an acquisition in a 
commercial company, a will, a covenant, a partition, a donation or a partition - a will. In the 
argument of a stronger basis, transactions with a commercial enterprise which do not have a 
transfer effect are also permissible: a rental contract, a lease, a use. The transactions to be 
transferred are commercial, irrespective of their pecuniary or royalty - free nature. A trade is a 
transaction concluded by a trader which is linked to the occupation he pursues. It can be 
assumed that, when transferring a commercial undertaking, the transferor concludes the latter 
and the successor to his first commercial transaction. With the change of legal framework, the 
legislature has, at last, expressly designated the competent authority of the commercial 
company, which may adopt a decision to transfer the commercial undertaking, as well as the 
necessary majority and form of the decision. Article 15, (2) CL refers to art. 262, which 
designates the body (s), the majority and the format for deciding to convert the CL. To transfer 
the company to the partnership, the consent of all partners is required, given in writing with 
notary’s certification of signatures, etc. 

Article 15, (2) CL is an imperative rule. If the company contract or the statutes of 
commercial organization provide for another order, majority or form of acceptance of the 
decision to transfer the undertaking, the relevant clauses will be null and void. For the 
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application of article 15, (2) CL is irrelevant the type of the transfer transaction (sale, exchange, 
donation, acquisition in a commercial company, etc.) art. 15, (2) CL does not apply to non - 
transferable transactions (non-appropriable, non - translation, only with bond action). These 
transactions may be concluded in the order laid down in the constituent instrument of the 
company concerned. When transferring the enterprise in article 15, (3), the liability of the 
expropriator is regulated for the liabilities in the transfer of the company. The expropriator is 
responsible for the debts jointly with the successor. With the changes in the legislation, this 
responsibility is "limited to the extent of the rights obtained". 

The transfer of the undertaking should be entered in the commercial register. The 
registration rules have undergone several successive, substantive changes. In view of the most 
recent changes in the commercial legislation (in force since 01.10.1006) the transfer of the 
enterprise should be registered simultaneously in the case of the expropriator and the successor. 
This eliminates the requirement to observe a certain order when entering the transfer of the 
enterprise in cases where the seats of the transferor and the transferee are in the different courts. 
According to article 16a, (1), the successor to the transferee shall administer an undertaking 
separately for a period of 6 months. This period shall run from the date of entry of the transfer 
into the commercial register. 

Art. 16a, (2) CL narrow the circle of creditors, which can benefit from the advantages 
of separate management. These are only creditors whose claims are not secured. Lenders with 
secured receivables have no protection under article 16a CL. No matter is the type of collateral 

- real or personal. The second limitation of the circle of creditors to which the separate 
management is applied is provided for in the event of their claims being incurred. According 
to article 16a, (2) CL these are only those creditors of the expropriator and the transferee whose 
claims arose before the date of the respective entry of the transfer. According to article 16a, (3) 
CL the members of the managing body of the transferee shall be jointly and severally liable to 
the creditors for the separate management. This responsibility is a tort. 

Conclusion 

Small business is that essential part and a kind of complex mechanism of the economy, 
which in an individual way it is possible to have a deficit in a wide range of social life areas. 
Despite the difficulties caused by the regulatory framework, small and medium-sized 
enterprises are able to exist. The commercial law must be renewed and changed to help to a 
greater extent the business, defend its positions and give more leeway. 

Based on what has been said here, the following conclusions can be drawn for SME’s 
and the legal framework in the country: 

- Small and medium - sized enterprises are the largest source of new jobs and economic 
growth. To promote their development, it is of particular importance to improve the regulatory 
environment and to remove bureaucratic obstacles for entrepreneurship. Compared to large 
enterprises, small and medium business is much more affected by excessive regulation because 
it suffers much higher administrative costs calculated according to the number of employees. 

- In this respect, the initiative to reduce the administrative burden of small and medium 

- sized enterprises was launched in 2006 and a specific action program was presented in 
January, which clearly identifies the problematic areas and presents specific proposals. The 
aim is to reduce the administrative burden by 25% by 2012. According to forecasts, this would 
lead to a 1.5% growth of EU GDP, amounting to 150 million. The Commission's efforts in this 
regard consist in reducing and simplifying existing legislation relevant to small and medium - 
sized enterprises, e.g. easing accounting rules, reducing the cost of international payments and 
simplifying customs procedures. 
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- Despite the steps to build a more effective institutional framework to support SME’s, 
there are still problems arising from the lack of sufficiently effective program, insufficient 
business awareness of the functions, objectives and the tasks of State institutions in this field, 
as well as the existence of significant bureaucracy. The easing of regulatory regimes, the 
improvement of competition law and public procurement procedures, insolvency regulation, 
the resolution of commercial disputes, and the neutralization of corrupt practices have a 
positive impact on the business climate and environment in which SME’s are directly working. 
Nevertheless, in this area, it is necessary to continue the measures, especially in the areas of 
regulatory regimes and administrative procedures, in order to accelerate, simplify and ensure 
greater transparency. 
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Abstract 

This Article is directed to Section TV of Chapter II of the Penal Code, entitled 
“Abduction and Unlawful Imprisonment”, and in particular to the provisions of Art. 142 and 
Art. 142a of the Penal Code. 

It presents in detail and chronologically the drafting and subsequent modifications of 
the specific texts of the Penal Code related to the illegal deprivation of liberty, with a view to 
the development of public relations, legislative and political changes over the years and their 
current model today. 

A detailed analysis of the structure and composition of the two legal norms, a careful 
examination of subjective and objective features, shows clearly and categorically that they are 
two rather similar, but at the same time different, crimes against the individual. These are often 
implemented in the basis of more complex criminal constructs with additional subjective 
features representing different specific purposes. 

Precisely distinguishing between different hypotheses in abduction and unlawful 
imprisonment is a prerequisite for the precise and correct application of each of the two texts. 

Keywords: imprisonment, crime, unlawful, legal, kidnapping 

JEL Codes: K14 


B pa3flen IV ot DiaBa II Ha HK, 03araaBeH „OTBJiHHaHe h np0THB03aK0HH0 jimnaBaHe 
ot CBo6o#a“ ca ypeflemi nocjieAOBaTejiHO b pa3nopefl6HTe Ha hji. 142 h hji. 142a ot HK #Be 
ot cpaBHHTejiHO HiHpoKO panipocTpaiienmc npecTbiuieiiMH npoTHB jiHHHOcira. 3a bchko ot 
tbx HMa iipcaBHaeii h KBajiH(J)HH,HpaH c'bci aB, xoraTO e H3Bbpujcno ot cyScicr, kohto ^encTBa 
no nop'b mciihc hjih b HBUbJiiiciiHC Ha pemeHHe Ha opraHH3au,Ha hjih rpyna no hji. 321a, hjih 
opraHH3HpaHa npcc i bima rpyna. 

PcuiaMcm anMa i a Ha npccrbiuicnucTO no hji. 142 ot HK e onHT, npca aaKonoaai cJiiiH 
npoMeHH #a ce OTroBopn Ha bcbko Apt3KO noceraTejiCTBO cpemy jiHHHaTa CBo6o#a h npaBOTO 
Ha CBoGoflHO iipHjjBH/KBaiic Ha rpaacflaHHTe. 

B HCTopHnecKH njiaH 3a npbB irbi c'bciaB'bT Ha npecrbnjieHHeTO ipci yiioipcSa Ha 
raarojia „OTBJieHe“ e BBBefleH cbc 3Hfl Ha HK, o6h. ^B, 6p. 50/1995 r. npe^H TOBa b 
aKTyajiHaTa ao oh3h momciit pcaaKuna Ha aaKona (PcaaKUMa Ha HK kbm /IB, 6p. 1 ot 
04.01.1991 r.), cbmHaT pa3fleji e 6hji 03arjiaBeH „np0THB03aK0HH0 JimnaBaHe ot CBo6ofla“ h 
e ypeacflaji caMO TOBa npecTi>njieHHe, ho b pa3nope#6aTa Ha hji. 142 HK. C noconeHOTO 
H3MeHeHHe h flon-bJiHeHne Ha HK (hji. 142 ot HK - Hob - /(B, 6p. 50 ot 1995 r.; H3M., 6p. 27 
ot 2009 r.; H3M. h flon., 6p. 26 ot 2010 r.; flon., 6p. 16 ot 2019 r.) (H3m. h ^on. - /(B, 6p. 92 
ot 2002 r.; H3M., 6p. 27 ot 2009 r.; H3M. h3u,»jio, 6p. 26 ot 2010 r.) to3h ctmecTByBam CBCTaB 
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e 6hji npeMecTeH b hji. 142a ot HK, a Ha HeroBO mbcto c paiJinmiH npoMeHH npe3 roamimc 
ao ancc e aaacua pci aaMcm anna Ha OTBJiHHaHeTO. 

To3h hhcto cou,HajiHO-KyjiTypeH, hctophhcckm nepnoa Ha 'ipanc(|)opMauHa Ha 
S bji rape koto oolhcctbo ot TOTaanrapHO b acMOKpaiHHiio TaKOBa, caMO iihkojiko iohhiih cjich 
paflHKajiHHTe nojiHTHHecKH npoMeHH h HanaaoTO Ha npexoaa, ce HBHBa 6aaronpH»TeH 3 a 
KpHMHHajIHHB KOHTHHTeHT H B HaCTHOCT 3a npeCT’bnHHTe CHpy/KCHMH. B lipCCJICaBailC Ha 
CBOHTe He3aKOHHH u,ejiH npecT'bnHHH.HTe BbBC/Kaai b npcaMcmMa o6xBaT Ha CBwna 
KpHMHHajIHa HCMIIOCT MHO>KeCTBO HCHIIMH C BHCOKa oSlHCCTBClia OnaCHOCT, liaCOMCHH cpcmy 
jiHHHaTa (f)H3HHecKa h BOJieBa CBoSoaa h npaBOTO Ha cboSo^ho npnaBHacBaHe Ha rpa>KaaHHTe. 
Hmciiiio Te3H npcci biniH npoHBM, kohto Mccro o6cjiy>KBaT h apyra no xapaKTep, ocHOBHa 
npecrbnHa aciniocT, Karo i pa(|iHK Ha xopa, mnyaBanc, iipcaoci aBanc 3 a pa3BpaTHH hchctbmh 
h t.h., MOTHBHpaT 3aKOHoaaTeaa a a BbBcac npecT'bnjieHHeTO no hji. 142 ot HK Karo othcjicii 
h caMOCTOTicjicn npcci bncn cbciaB. To3h TeKCT, lacano c BbBcacnaia iipcan Hero HopMa Ha 
npecrbnjieHHeTO np0THB03aK0HH0 jiniuaBaHe ot CBoSoaa (,3,B, 6p. 1 ot 04.01.1991 r.) aeairr, 
TpaiiHO aa aanpci a i noa CTpax ot HaKa3aHHe, ktiki o ce apryMcmnpa b i copna i a (Ctohhob, 
Aji., 2006, CTp. 152-153), Bcaica (jropMa Ha HapymeHHe Ha oOmecTBeHHTe OTHomeHna, 
l apaii i npauiM KOHCTHTyu,HOHHHTe npaBa Ha rpaacaaHHTe, CBbpaaiiH cac CBOOoanai a hm bojih, 
HHHHaTa (|)H3HHCCKa CBoSofla H CBOOOaHOTO HM npnaBH>KBaHe B npOCTpaHCTBOTO. 

nocoHeHHBT ot 3aKOHoaaTeaa b naiajiOTO MCxanmbM 3 a peaaH3HpaHe Ha hchiihcto 
no na. 142 ot HK, onncBam aciici BHa i a no OTBJiHiane, ooocnoBano CBOJiiowpa npe3 roaHHnre 
caea HeroBOTO BbBC/Kaane. EaeMeHTHTe Ha cbciaBa Ha npeci biuieiiHeio ce upoMcim 
aHHaMHHHO, KaTO TOBa BOaH H aO (})HKCHpaHeTO Ha pa3aHHeH TeMnOpaaeH MOMeHT, b kohto 
H3nBaHHTeaHOTO Heroine, OHBa aoBbpiiicno. B Ta3H Bpi>3Ka, hcctmtc 3aKOHoaaTeaHH npoMeHH 
b HanaaoTO HaaaraT iicoSxohmmoct 3 a ycao>KHeHa npeu,eHKa ot CTpaHa Ha npaBonpHaaramHTe 
opraHH, othocho npH3Han,HTe Ha npeci biuieiiHeio. Ha chhihic ce Haaara bhiibih eaHO 
xpoHoaornnecKO npocaea»BaHe no pena Ha hh. 2, aa. 1 ot HK, othocho TOBa koh tohho e 6hh 
3aKOHi>T no BpeMe Ha HBBbpiuBaiic Ha hchmhcto, KoeTO hccto (fraKTHnecKH e c 
iipoabJi/KH i cjinoci ot aHH, ceaMHH,H nan aopn Mecen,H. 

B nBpBOHaHaaHaTa peaaKu,Ha Ha ochobhhji etCTaB no na. 142, aa.l HK - „Kohto 
otbjichc aHH,e h np0THB03aK0HH0 ro an iTT H ot CBo6oaa...“ e Haaniie tckct npeasnacaam eaHO 
cao>KHO aByaKTHO npec i biuiciiHC, KoeTO e h npoabJi/Kcno no CMHcnaa Ha t. 1 ot TP N°3/71 r., 
OCHK. JlBaTa caMOCioaicJiiiH h nocaeaoBaTeaHO onncann b tckctb aKTa, (|)op\iHpauiH 
npecrbnHOTO hchiihc, ca omjih noapcacnn bbb (J)yHKH,HOHaaHa h BpeMeBa /xpoHoaornnecKa/ 
3aBHCHMOCT enHH ot apyr. /loKaio irbpBOio aciici BHe, onncaHO c raaroaa „otbjichc“, 
iipcacraBJixBa (jiaKTHiccKa, nacnjici Bcna npoMana Ha mcctoiiojiokciihcto Ha nocTpaaaaoTO 
aHH,e, H3B'bpuicna H3u,aao npoTHB bojihi a My, to nocaeaBamHTe ro hcmctbmh h 6c3hchctbh5i 
no np0THB03aK0HH0 JiHuiaBanc ot CBoSoaa Ha npaKTmca cjinMniinpar 3 a npoabJi/KHicjicn 
nepnoa ot BpeMe npaBOTO Ha vrep i Bai a cboOohiio aa ce aBH>KH b npOCTpaHCTBOTO ao 6'bacuio 
OKOHHaTeaHO iipcycianoBHBane Ha TOBa cbCToruinc. B Ta3H BpvjKa h cnopea Tcopmna 
(Ctohhob, Aa., 1997), o i BJiHMaiici o e omjio OKOiiMai cjino aoBbpiiicno hmciiiio c OTnaaaHe Ha 
orpaHHHeHneTO 3a cbooohho n p n a b n >k b a n c Ha oiBJieMcnoio anae, KaTO ao to3h momciit 
npecTbnaeHHeTO e ohjio nocaeaoBaTeaHO h npoabJi/Kcno ocbmccrBHBano c npcaxo>KaaLHO'i o 
HasHpuiBaHe Ha noconeHHTe asa aKTa, peaan3HpaHH npe3 aencTBHa h 6e3aeHCTBH». B cbmoTO 
BpeMe mocohciihht, otmchch no-Kbcno TeKCT, kohto c’ba’bpaca b ce6e ch h HaubJiiiH icjuioio 
acxiiMC no na. 142a, aa. 1 ot HK, ce e aBiiBaa cnen,HaaeH h e noranmaa bhiibih 
np0THB03aK0HH0T0 aHiuaBaHe ot CBOOoaa. no-uinpoKara My (JjopMyanpoBKa othocho 
H 3i['bJN[H icjNio'io acaiiHC e c’ba’bpacaaa, ocbch (|jaKi HMCCKOio np0THB03aK0HH0 anmaBaHe ot 
CBOO oaa, ome h irbpBonaMajniHa aKT no o i BJiHHanc Ha noc i paaajiHa, kohto h3h«jio anncBa b 
T eKCTa Ha HOBOBbBeaeHHa na. 142a, aa. 1 HK. no to3h Hanmi e 6nao (JjaKTHnecKH 
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HeB _ b3M0>KH0 Aa ce peajiH3Hpa caMOCTOATeAHO h Aa ce hoch HaKa3aTenHa OTroBopHOCT caMO 
3a TOBa norBJiHaTO npeerbiuieHiie. 

E^Ba no-KtCHO (3aKOH 3 a H3MeHeHHe h AonBAHeHHe Ha HK, o6h. ,3,B, 6p. 92/2002 r.), 
3aKOHOflaTejiHT npeocMHCAA bh/Kaaiicto ch h „OJiCKOiHBa“ cbci aBa no hji. 142, an. 1 ot HK, 
KaTO npeMaxBa B i opuM ot a Bara (J)yHKii,HOHajiHO CBbp3aHH aKTa, c KoeTO okoii hatch no omana 
h ^syaKTHOCTTa Ha npecT'bnjieHHeTO. To3h Bapnam e 3ana3eH h ao MOMeHTa, KaTO 
Cbtfbp’A'anHCio Ha HBirbJiiiHicjnioio acaiimc noconBa caMO achctbhata no (J)aKTnnecKa, 
HacHJiCTBeHa 11 p 0 \ in 11 a Ha MccionojiovKcnHC'io Ha iioc'ipa^ajioio jiHH,e. flopaAH TOBa h 
TeopHBTa, h CbAConara npaKTHKa kbm HacToamna momcht npHCMar, hc cbhjoto e BHHara 
OKOHnaTejiHO ^OBbpincno c 1 ip m 1 ryziHicji 1 roro oc'bmccTBXBanc Ha iiocohciimtc achctbma ot 
oSeKTHBHa CTpaHa (P 207-96-BK; P 401-01-III h.o.; P 336-2011-1 h.o.; P ot 15.07.2010 r. no 
BHOX^ - AnejiaTHBeH cba - BapHa) (MHxarbiOB, J\., 2003, CTp. 19). 

3aeflHO c tc3h iioao/Khtcaiih aaKonoAaTCAiiH H3MeHeHHa, 3 a cv/KAaciihc ce BbBC/K^a 
3 a npo^bJi/KH icjicn nepnoA ot BpeMe (ao npncManc Ha 314 JJ Ha HK o6h. c /)B, 6p. 26 ot 
06.04.2010 r.), HenpaBHJiHO h Ham>jiHO h3jihhiho h AOiibAiimcAiia cySeKi HBiia npcAiioci aBKa 
3 a cb CTaBOMepHOCT Ha acxiihcto. Ta ce H3pa3aBa b TOBa: oi BJiHMaiicio aa e aaA'bA/KHTCAiio 
H3BbpmeHO cbc cneu,HajiHaTa hcji nocTpaflajinaT Aa 6bAe npoTHB03aKOHHO jihuicii ot 
CBOOOAa. To3h AOirbJiiiHicjicn npH3HaK e Cb3AaBaji eAHHCTBeHO ycAOACHeHHA npn 
AOKa3BaHeTO h KBajiH(|Amnpai[C'io Ha npecibiuiciiHaia. Obiahat e 6ha h npeAnocTaBKa 3 a 
cepno3HH rpeimcH b npaBOCbAHaTa acmiioct, nopaAH KoeTO h aothhho, Maxap h aocta khcho 
e OTnaAHaji (3axoH 3 a H3MeHeHne h AonBAHeHHe Ha HK, o6h. ,3,B, 6p. 26/2010 r.). B 
aKTyajiHHa tckct Ha o i BJiHManc i o h Cboopaano oolhh i c npaBHJia Ha HK, 3 a Aa e Cbci aBOMcpno 
eAHO achiihc no ha. 142, aA.l ot HK, He e iicooxoammo iiajiHHHCio Ha cneu,HaAHa u,eA 3 a 
npOTHB03aKOHHO AHHiaBaHe OT CBoSOAa, a eAHHCTBeHO HHKpHMHHHpaHOTO ACMIIHC Aa e 
H3BbpmeHO OT HaKa3aTeAHOOTTOBOpHO AHH,e C npaK yMHCbA. 

Ot H3KAIOHHTeAHO 3liaHCIIHC, 3a npaBHAHOTO Ae())HHHpaHe Ha Cnei],HC|)HKHTe Ha 
aHaAH3HpaHOTO npecTT>nAeHHe, e to Aa 6bac onpaiiHHCiio ot ocTaHaAHTe KpHMHiiajiiiH 
AeaHHa b oco6eHaTa nacT Ha HK, kohto cbA^pacaT b iCKXia Ha HopMaTa ch HACirinmio 
oiiHcaiiHC Ha aKTa „otbachc“ hah AupcKTiio nocoHBaT MexaHH3Ma 3 a oca mcciBHBanc Ha 
AeaHneTO - „npe3 o i BJiHManc“. TaKHBa ca npec ibiuicnHH i a npoTHB AHHHOCTTa no ha. 156 ot 
HK - „OTBAHHaHe c u,eA npcAOCi aBHiic 3 a pa3BpaTHH achctbhh" h ha. 159a, aA. 2, t. 3, np. 1 
ot HK - „BbTpemeH rpa(|)MK Ha xopa“, pecneKTHBHO, npenpamamHAT kbm Hero ha. 1596, aA. 
2 ot HK - „TpaHcrpaHHHeH Tpa())HK Ha xopa“, H3BbpmeH L ipe3 oiBJiHManc. HapeA c TOBa 
HAeHTHHHO H3nT>AHHTeAHO ACHIIHC e ypCACHO OLHC H npH npeCTbnAeHHATa OT Pa3ACJ[ I H II Ha 
HiaBa IV ot HK - „npHHyAHTeAHOTO BCibiiBane b 6pax“ no ha. 177, aA. 2 ot HK h 
„3a>KHBABaHeTO Cbiipy/KCCKH“ no ha. 190, aA. 2 ot HK. 

KOHKpeTHO OTBAHHaHeTO C U,eA npCAOCiaBHIIC 3a pa3BpaTHH ACHCTBHfl no HA. 156 OT 
HK e perAaMeHTHpaHO b Pa3Aen VIII Ha I/taba BTopa ot HK h npcACiaBJiHBa achiihc, 
HaconeHO cpemy noAOBaTa HenpnKOCHOBeHOCT Ha AHHHOCTTa, T.e. 3ac»ra b eAHaTa ch nacT 
pa3AHHHH OOLHCCI BCIIH OTHOHieHHA. CbCiaBbl Ha CbLHOTO e CneU,HaAeH no OTHOHieHHe Ha 

npecrbnAeHHeTO no ha. 142 HK, tbh KaTO b HopMaTa, koato ro pci JiaMcn i npa, HapeA c 
06111010 3 a ABeTe npecibiuicnux onncaiiHC Ha HBirbJiiimcjinoio achiihc, L ipe3 rAarona 
„OTBAeHe“ e npeABHAeHa AOirbJinmcjino h cneipiaAHa u,eA, a hmciiiio noxHTeHOTO AHu,e Aa 
6 bAe npeAOCTaBeHO 3a pa3BpaTHH acmctbmh. ycianoBHBaiicio Ha to3h AOirbJinmcjicn 
cy 6 eKTHBeH npn 3 HaK boah ao h aahhh e Ha cboinoinenMCio cncuHajicn-ooui MC/KAy ABaTa 
npecrbnHH Cbci aBa h KpHMHHaAH 3 npaHe Ha achiihcto no peAa Ha ciiCHnannna ha. 156 ot HK. 

A6coaiotho HAeHTHHHO e npou,eAHpaA BaK'onoAaicjiai h b nocoHcnmc no-rope 
npecrbnAeHHA no ha. 177, aA. 2 h ha. 190, aA. 2 ot HK. Pa3AmcaTa e eAHHCTBeHO bbb BHAa Ha 
npeABHAeHHTe cnen,HaAHH n,eAH 3 a bcako ot tax. npn nbpBOTO, o i BJiHManci o ce ocbmecTBABa 
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c u,eji nocTpaflajiOTO jimhc na 6bac npmiyncno na bctbhh b 6paK, a npn btopoto na 3ancHBee 
CBnpy>KecKH c Hincoro. H niiara CBCTaBa, KaTO cneu,HajiHH, no nib max OTBnnnancTO 
peajiH3HpaHO b iipecncnBanc Ha ihikom ot noconciim c ciicunaniiH cyScKi HBiiH u,enH. 

/Ipyraxc abc npcc i biiJiciiHa npoTHB Jinmiocn a iiocomciih no-rope, no mji. 159a, an. 2, 
t. 3, npcHJi. 1 n hji. 1596, an. 2 ot HK cbiuo ca nourbuiauin cnp»MO npcci biuiciiHCio no nn. 
142 ot HK, tbh KaTO nupcKTiio npn impBua tckct nnn npe3 onocpcncno npcnpauianc, KaKTO 
e b nn. 1596, an. 2 ot HK, CBABpncaT b TeKCTa cn ipinocTHO no30BaBaHe Ha npecTBnneHHeTO 
OTBnnnaHe, KaTO HannH 3a peanronpaHe Ha cneu,HanHaTa h no-cno>KHa npecrbnHa achiioct, 
pernaMeHTnpaHa npn npcci biuiciiHCio ipa(|)HK Ha xopa (nymKapoBa, Hb., 2012, CTp. 119- 
124). Cbluhtc BHHara ca HaconeHH ot cy6eKTHBHa CTpaHa kbm peaninupanc h Ha cnna nnn 
noBene ot iipcabhaciihtc b nn. 159a, an. 1 HK eKnnoaTan,HOHHH u,enH. Hmciiiio Te3H 
i ipeci bi ijici r mm nail-MCCio o6ocHOBaBaT H3BbpuiBaiic'io Ha oi BJiHHaiiHa no nopanciiHC nnn b 
H 3nBnHeHHe Ha pemeHHe Ha npec i biniM cnpy/Kcnna aHra>KHpaHH c i pa(|iMK Ha xopa (Krasteva, 
N. & V. Krastev, 2017, pp 57-65). 

KaKTO 6e OT6cjunano no-CTapoTO ot hbctc i ipcci bi fjici r mh b Paancji IV ot TnaBa 
BTopa Ha HK, c Hmiipanna 3Hfl Ha HK, o6h. /)B, 6p.50/1995 r., e np0THB03aK0HH0T0 
nnuiaBaHe ot CBOOona h cbiuoto e 6hjio npeMecTeHO, npn no-Kbcnoio BbBOKAanc Ha 
OTBnnnaHeTO, b HOBaTa pa3nopefl6a Ha nn. 142a ot HK. BunpeKH Ta3H TpaHC(J)opMaii,Hn, 
opHrHHanHHBT TeKCT e 3ana3nn (J)opMynnpoBKaTa ch h no ahcc, KaTO b ronnnm c npoMeHH ca 
HacrbnHnH cahhctbcho no othohichhc pa3Mepa Ha HaKa3aHHeTO h no-KBCHO othocho 
H3MCHCHHCTO H CB3AaBaiICTO Ha HKKOH KBanH())HII,HpaHH CBCTaBH. ^OKOnKOTO OCHOBHH3T 
C'bc i aB b cbuimiai a ch He e npoMcnxn ot cbanaBancxo My e 6nn o6ckt Ha miiokcci bo aHanH3H 
ot CTpaHa Ha TeopnnTa (Ctohhob, An., 1997, CTp. 143-145; TupraHOB, Aht., 2002, CTp. 104- 
107; JIiotob, K., 1987, CTp. 73-76) h CB^eOHaTa npaKTHKa (P 443-2010-1 h.o.; P 306-2011-1 
h.o; othocho cneu,H(|)HKHTe Ha npoH'bJi/KCiiOTO npcci biuiciiHC bh>k TP JN°3/71 r., OCHK, VII, 
t. 1.), to JimiCBa iicooxoahmoct ot no-ACTaHJiiioro My H3CJicnBanc b nacioauiaia crania. 
Ba>KHO e cnHiiciBcno Aa ce OT6ene>KH, ne ochobch eneMeHT 3a peann3HpaHe Ha 
H3nbnHHTenHOTO ncaiiHC e npoTHBonpaBHOTO ociachctbmc Ha nccua, kocto movkc na e nnn na 
He 6 bAC lipCnXO/KnailO OT IICIOBH aKTHBHH ACMCTBM«. HmCHHO TOBa lipOnbJIVKCnO 6C3ACHCTBHC 
(J)opMHpa h ncpnona Ha o6ckthbho nHHiaBaHe Ha iioc'ipanajio i o nHH,e ot npaBOTO My Ha 
CBo6oflHO npHnBHVKBanc. B Ta3H BpB3Ka cjicnBa na ce paarpanniH bcho iiphjiokciihc'io Ha 
CBCTaBHTe no nn. 142a, an. 1 HK h Ha nn. 142a, an. 5, np. 2 ot HK, npn kohto e H3non3BaH 
KonHnecTBeH Kpmcpnii othocho nponBn>KHTenHOCTTa Ha nnuraBancTO ot CBo6ona bbb 
BpeMCTO. OCHOBHHBT CBCTaB, C Omen Ha HOpMaTHBHaTa ())OpMynHpOBKa H CBIIOCiaBHIICIO 
MC/Kny a Ba ra, oriBa npnno>KHM camhctbciio KoraTO noconeHaTa CBo6ona Ha npHnBHVKBanc Ha 
/Kcpi Baia e 6nna orpaiumcna 3a BpeMeBH ncpnon no-KpaTBK nnn paBeH Ha hbc ncnonouina. 
B cnynail ne n n Kp n \r ii n iipan nnr ncpnon e no-nBnBr, ncanncro cjicnBa na ce KBajin(|innnpa, 
KaTO npecTBnneHHe no KBajin(|inunpannH CBCTaB Ha nn. 142a, an. 5, np. 2 HK. 

nono6HO Ha OTBnnnaHeTO , h npecTBnneHHeTO no nn. 142a ot HK, c ornen 
CBnBpjKaHHeTO ot o6eKTHBHa h cy6eKTHBHa CTpaHa Ha nonBnHHTenHH npH3Han,H b 
HaKa3aTenHHTe CBCTaBH no nn. 159a, an. 2, t. 3, np. 2 HK h nn. 1596, an. 2 HK, ce noranma 
ot nocnenHHTe. ToBa e Tana BHHara KoraTO i pa(|inKa - Han,HOHaneH nnn MOKnynaponcn, ce 
peanH3npa nocpencTBOM ocbuicciBHBanc Ha npoTHB03aKOHHO nnuiaBaHe ot CBo6ona Ha 
nocipanajina. TyK Ba>KH bchhko Ka3aHO othocho npenBHneHHTe b nn. 159a, an. 1 ot HK 
cneu,HanHH eKcnnoaTaH,HOHHH u,enH Ha 'i pa(|niKa Ha xopa, kbm kohto ce npenpama, Manap h 
onocpeneHO h b nn. 1596, an. 2 ot HK. 

C naH-rojiHMa BancHOCT e cbothoihchhcto h KonKypcnniuna MOKny abctc 
npcc'i biiJicnHM, CBflBpncamn ce b mcneABainin Pa3ncji IV Ha TnaBa BTopa ot Oco6eHaTa nacT 
Ha HK. ToBa cpaBHHTenHO H3cneAsaHe ce Hanara c orneA o6eKTHBHaTa hcbb3mo>khoct b 
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iiobchcto cjiynaH, npoTHB03aKOHHaTa pccipuKUHa Ha CBOOO^aia Ha abh/KCiihc Ha 
nocTpaflajina, 3a6paHeHa b hji. 142a HK, bbb hhcto BpeMeBH nopaABK Aa ce ocBmecTBH npe^H 
caHKH,HOHHpaHOTO b hji. 142, aji. 1 HK HacHJiCTBeHO npeMecTBaHe Ha acepTBaTa ot caiio Macro 
Ha flpyro. Aocojiiotiio BHHara, KoraTO e ocBmecTBeHO no otiiolhciihc Ha jiajjcno jiHu,e 
np0THB03aK0HH0, npoTHB BOJiaTa My, npeMecTBaHe b npocTpaHCTBOTO ot caho mbcto Ha 
Apyro, to b to3h nepnoA ot BpeMe, b kohto ce ocbmecTBaBaT ot o6eKTHBHa CTpaHa, 
HOpCAHHara OT TCJIOABM/KCIIMH Ha H3BBpiHHTejia HJIH H3B'bpHIH ICJIH IC, lIOC'ipaAajIO'IO JIHH,e e 

h bbb (J) aKTHHecKa ncBb 3 m o >k nocr, c pa3JiHHHa BpeMeBa npoAbJi/KHicjinoc'i, Aa ce abh>kh 
cbo6oaho. Hmciiiio TOBa koh(J)jihktho b TeMnopajieH acneKT CBCToaHHe Ha nocrpaAajiHa e 
Aajio ocHOBaHne Ha npaKTHKaTa (P 234-03-1 h.o.; P 232-2011-1 h.o.) Aa npneMe, He 
npecrbnjieHHeTO no hji. 142a HK iipcACi aBJiHBa o6m CBCTaB no OTHomemie Ha oi BJiHManci o, 
KoeTO KaTO cneu,HajieH iaKbB Acpompa npHaoaceHHeTO My npn KoiiKypcminx MeacAy Tax. Ha 
npaKTHKa TOBa oananaBa, mc np0THB03aK0HH0 JiHinaBanc ot cboSoat me 6bac HajiHu,e 
eAHHCTBeHO npn irbjina jinnca Ha KaKBHTO h ja e npeAxoAHH achctbmh no oiBJiMManc 
/HacnacTBeHO npeMecTBaHe/ Ha nocTpaAajina. ToBa orpaHHHaBa Apaci nmio oOxBaia Ha hji. 
142a ot HK, eAHHCTBeHO ao CHTyau,HHTe, npn kohto npaBOTO Ha cboogaho npHABHacBaHe Ha 
/Kcpi Baia e oiiicio Ha mbctoto / CTaa, kb lh a, KOJia h t.h./ kbacto ce iiaMHpa. PaiSupa ce, 
TeopeTHHHO e BB3Moaoia h xnnoTe3a, npn kobto CJieA naiajiOTO Ha jiHLuaBanci o ot cbogoat e 
nocjiCABajio npeMecTBaHe ao Apyro Macro, ho caMOCi oa i cjino ot /Kcpi Bai a h to no coOci Bcna 
Boaa, 6e3 ynacTneTO Ha Aeeu,a, KaTO CJieA npoMaHa Ha MecTonoaoaceHHeTO ch b 
npocTpaHCTBOTO ocbmecTBaBaHeTO Ha npecrbnjieHHeTO no hji. 142a ot HK npoABJiacaBa h e 
najiHuc npaKTHHecKO hobo, BTopo jimnaBaHe ot CBOOOAa, ocBmecTBeHO no nBpBOHanajiHO 
B3eTOTO ot cyOeKia pememie, ho Bene Ha Apyro mbcto. To3h cjiCABaui npeci biicn aicr, 
H3pa3aBam ce b hobh 6e3AeiiCTBHa Ha Aceua, He upcACi aBJiaBa caMOCioa i cjiiio npeci biuicnHe, 
a ce aBaBa nacT ot eAHO o6mo npoABJiacaBaHO npeci biuieiiHC no cmhcbjw Ha hji. 26, aji. 1 ot 
HK. npn nojioaceHHe, mc ABara aKia ca H3BBpmeHH npe3 iicnpoAbJi/KH i cjicn ncpnoA ot BpeMe, 
npn eAHa h ctma o6cTaHOBKa h npn eAHopoAHOCT Ha BHHaTa, npn KoeTO nocjiCABaiiiMa 
CBBp3aH c JiHuiaBanc ot cboSoab Ha hoboto mbcto, kbacto e othihba /n36araji/ caM 
iioci paAajiHa, ce aBaBa ot oScKiiiBiia h cyScKi HBiia CTpaHa npoABJi/KcnHC Ha npeAniecTBamna 
ro TaKBB, b kohto acepTBaTa e OHJia Bene np0THB03aK0HH0 JiMixicna ot cbogoat 3a onpcACJicn 
nepnoA ot BpeMe npeAH at cmchh MecronoAoaceHHeTO ch. 

CaeA TOBa oScBacAaHe Moace Aa ce HanpaBH oSocHOBaHO 3aKAK)HeHHeTO, ne b 
HacToamHTe tckctobc Ha ochobhhtc CBCTaBH 3a oi BJiMManc h np0THB03aK0HH0 JiHuiaBanc ot 
CBoSoAa, e Hajnme eAHa oScroHHa HaKa3aTeAHonpaBHa ypeASa Ha A»e AOCTa 6ah3kh, ho h 
pa3AHHHH npecTBnaeHHa npoTHB jiHMnocn a. Cblhhtc hccto ce CBABpacaT b ocHOBaTa Ha no- 
CAOaCHH npeCTBnHH KOHCTpyKH,HH, BKJnOMBaLLIM BaABJI/KH I CJIlIO H AOIIBJII[HTCJII[H CySeKTHBHH 
npH3Hau,H, iipcACTaBJiHBauni pa3AHHHH cneu,HajiHH ucjih. Ctpototo pa3rpaHHnaBaHe Ha 
OTAeaHHTe xnnoTe3H npn oiBJiHManc h np0THB03aK0HH0 JiHuiaBanc ot cbogoat e 
3aABA>KHTeAHa npeAnOCTaBKa 3a TOHHOTO H npaBHJHIO IipHJIOVKClIHC Ha BCeKH OT CBCTTBHTe. 
CaMO npaBHJiiiaia hm yiioipcSa e b cbctohiimc Aa rapamnpa ycTTHOBaBaHeTO ot ooeKi HBiia 
h cySeKTHBHa CTpaHa h Ha ocTaHajinre CBCTaBOMepHH (JjaKTH h oSciorncjici Ba, bkjiiohciih b 
CBCTaBHTe Ha ipa(|jHKa Ha xopa h ApyrHTe iioi Ji buiauiM m iipccTBiuiciiMa no l/naBa BTopa h 
He i B bp i a ot OcoScnai a nacT Ha HK. 
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BteeaeHHe 

IIo CMMC'bJia Ha KJiacHMCCKaia nojimi-mccKa hkohomha rpyA'bT e (})aKTop Ha 
npoH3BOflCTBOTO c ocoSeHO 3HaneHHe. HKOHOMnnecKaTa Teopna pa3rjieacAa to3h (|)aKTop 
MHoroacneKTHO - KaTO acHB h OBemecTBeH, npocT h oioaceH h t.h. Hochtcji Ha Tpy^a e 
HOBeK’bT-TpyaceHHK. Ton Moace aa 6 bac c pa3JiHHHH yMCTBeHH h c|)M3hhcckh BbivtoatnocTH, c 
pa3JiHHHa MOTHBau,Ha 3a rpyA h t.h.. Hmciiiio Soraiaia moancnpanocr Ha (fiaKTopa rpyiT h 
pa3HOo6pa3HeTO Ha CBOHCTBa Ha HOCHTejiHTe Ha to3h rpyA - pa6oTHHu,HTe h npeAiipHCMaimc 
AaBa ocHOBaHHe Aa ce roBopn 3a hobcihkh KanHTaji. IIoa TOBa noHBTHe ce pa36npa hajioto 
MH oroo6pa3He ot eaeMeHTH, npncbiHM Ha c])m3mhcckhtc iiochicjih Ha (JtaKTopa rpyA no 
CMHCbJia, kohto ca My AaBajiH KJiacHH,HTe (JlyjiaHCKH, II., 1997). 

B HaniH ahh hobclukmht KanHTaji ce paanicatAa npcAHMiio KaTO kjhohob (])aKiop 3a 
KOHKypeHTOcnocoSHOCTTa He caMO Ha paBHHme KOMnaHHH, ho cbiho Tana b Hau,HOHajieH h 
M eacAyHapoAeH njiaH. Moace h TpaSBa pa ce pa3rjieacAa KaTO kjhohob (JjaKTop 3a pa3BHTne h 
npocnepHTeT bbb Bcinca CTpaHa, KaTO pecypc, kohto ce npeBpbmaT bbb (jjaKTop 3a 
npocnepHTeT (Ka3aKOB, At., 2010). 

CiiopcA MHoacecTBO HanpaBeHH npoywBanna P. EbJirapna boah KJiacau,HHTe no naii- 
O'bpao aaciapaBanja h naMajiHBanja nauna He caMO b paMKHTe Ha EBponeilcKHa cbio3, ho h b 
CBeTa. B to3h KOHTeKCT HajiHHHeTO Ha HOBeniKH pecypcH h noAXOAama KBajiH<f)HKaii,Ha ca Afia 
(JjaKTopa, nneTO Bb3ACHCTBnc lhc HMa HapacTBamo anawcnnc 3a pa3BHTneTO Ha CTpaHaTa. 
CbujeBpeMeHHO ycTOHHHBOcira Ha hobclukhm KanHTaji e HeH3MeHHa npeAnocTaBKa 3a 
HKOHOMHHecKO pa3BHTHe h npocnepHTeT npe3 21-bh bck, a b cpeAHOcponHa nepcneKTHBa 
Moace ab ce Bb3AeilcTBa Bbpxy Hero npe3 o6pa30BaHHeTO - kbkto cjjopMajiHO, TaKa h 
HecjjopMajiHO (reopraeB, $L. & TpHcjjOHOBa, M., 2013). IIopaAH Ta3H onacHOCT A^pacaBHaTa hh 
nojiHTHKa 6h cjieABajio Aa 6bAe nacoHena kbm cb3AaBaHe Ha i io-6jiaro iip mh i i i m ycjiOBHa 3a 
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yCTOHHHBOTO pa3BHTHe Ha HOBCUIKHH KanHTajI, MCpiICHKH OnHT OT JIOOpHTC CBpOlICHCKH 
npaKTHKH. B yHHCOH c CBponcHCKHic cou,HajiHH nojiHTHKH Bee iio-hcc'io 3anoHBa p,a ce 
H3noji3Ba h HOBCuiKHH KanHTaji Ha xopaTa c yBpeaytaHHa, b pc3yjnax Ha KoeTO ce npne 
cneu,HajieH 3aKOH hcoSxojihm 3 a pa3BHTHeTO Ha coitnajiHOTO npe^npHeManecTBO (Parvanov, 
P., Krastev, V., Atanasova, I., 2018). 

Pa3BHTHeTO Ha HOBCLUKHH KanHTaji B yCJIOBHH i a Ha KOHKypeHTHa na3apHa HKOHOMHKa, 
e ochobhhbt (JjaKTop 3a npeoHOJiHBanc Ha oc/niocna. Tbh KaTO P. EbJirapHH e naii-Scjinaia 
cipaHa b EC, HarnaTa xnnoTe3a e, ne t» 6h TpadBajio #a 6b#e h CTpaHaTa c Haii-cjia6o 
pa3BHTne Ha hobclhkhh KanHTaji. iloTBbp/KjiaBancTO Ha Ta3H Te3a, KaKTO h (|)opMyjiHpaiicio 
Ha hjikoh Cboopa/KCiiMH, CBbp3aHH c npeojioJiHBancTO Ha Ta3H cjiaSocT Ha 6bj[ rape Kara 
HKOHOMHKa e ocHOBHaTa 3a^ana (BacnjieB, B., 2000). 

HacToamHKT jiOKJiaji npcjiciaBa cjhio bb3mo>kho BH>K,uanc othocho KomicmiHM ia 3 a 
HOBeiHKHs KanHTaji, KoeTO noMara jja ce pa36npai h ynpaBJiHBai cbBpeMeHHHTe npoitecn Ha 
pa3BHTne. 

H, ejiTa Ha pa3pa6oTKaTa e jja CHCTCMaiH3Hpa h kphthhho oOcjiejjBa iipoojiCMiiai a 6a3a 
Ha npoueca Ha paiBHiuc Ha MOBeuiKua KanHTaji ot nicjma TOHKa Ha hkohomhhcckhh pacTe>K. 

I. CtjUihoct h xapaKTepncTHKa Ha noHHTHeTO hobcuikh KanHTaji 

C Bb3HHKBaHeTO Ha KJiacHnecKaTa HKOHOMHnecKa Teopna npe3 18 BeK ce 3apa>Kfla h 
Teopmrra 3 a hobclukhht KanHTaji. ITbpBonaHajinoTO HaTpynBaHe Ha HiuiycTpuajicn KanHTaji 
BOflH h jio pa3BHTneTO Ha cou,HajiHO no3HaHHe, OKa3ajio cbmecTBeHO bjihmiihc npn pa3BHTneTO 
Ha HKOHOMHnecKaTa HayKa. ITbpBonaHajino Bpb3KaTa MOKjjy HiiBCCi HiiHaia bbb (|jh3hhcckh 
KanHTaji h BJiovKeiiHaia Ha hkoiiomhhcckh pecypcn 3 a noBHiuaBaHe KBajiH(f>HKari;H»Ta Ha 
paSoTHaTa cnjia ce npaBH ot A^aM Cmht b "EoraTCTBOTO Ha HapoflHTe" (Smith, A., 2003). 
Cnopett Hero "KoraTO ce cbopbacaBa mmaKBa CKbna MamHHa, o6hkhob6ho ce pa3HHTa, ne no- 
TOJiaMOTO KOJIHHeCTBO pa 60 Ta, KOHTO TH Hje H3n’bJIHH, flOKaTO ce H3HOCH, me Bb3CTaHOBH 
H3it5iJio KaiiHiajibi, H3pa3xojjBan 3 a iich noHe cnopeji KpHicpHai 3 a HopMajmaTa nenajiSa. 
HoBemKHKT KanHTaji e H3pa3 Ha B'b3jiCHCi BHCi o Bbpxy irbpBonaHajiiiHH hobclukh Maicpnaji, c 
KoeTO ce nocrara hobo KanecTBO Ha i pyjja KaTO (|)aKi ypna yejiyra. Bchko TaKOBa bviuchctbhc 
yMHO>KaBamo hobclukhtc chjih, pa3BHBa onHTa h npoMcna npoH3BOjiH i cjinocii a. T.e. KoraTO 
ce nouicjHic Ha hobco npe3 npH3MaTa Ha nacrbiiHJiHTC b Hero mMcncnmi, b pe3yjiTaT Ha 
HCJicnacoHcnmc BbiucHCTBua, toh caMO npriBiijuio e Cbuiron, ho b hkoiiomhhcckh cmhcbji 
TOBa Bene He e TaKa. Toil HMa hobh KanccTBCiiH xapaKicpnc'i HKH h CBOHCTBa - HaTpynaHHTe 
no3HaHHa, onHi'bi h npoMeHeHaTa KBajiHifiHKaitHH b cbncraiiHC c iiochtcjih Ha Te3H hobh 
CBOHCTBa Bene e hobcuikh KanHTaji (Ka3aKOB, At., 2010). CnopHO e, ho Hne npneMaMe 3a 
HOBeniKH KanHTaji jjopn lapouHinbi Ha oiipcucjicna (Juna ot HeroBOTO paiBHi ne. 

CbmecTByBaT pa3JiHHHH KOHH,enu,HH 3 a cbHiHOCTTa h C'bji'bp/KanHCio Ha iioiihthcto 
„HOBemKH KanHTaji“. Mhoio 6'bJirapcKH h Hy/KuccrpamiH HicJicuoBarcjiH, kohto ce 
3aHHMaBaT c npoOjiCMHie npcji HeroBOTO paiBHinc, ca ckjiohhh jia nociaBai 3HaK Ha 
paBeHCTBO MC/Kjjy noHBTHBTa „HOBemKH KanHTaji“ h „cou,HajieH KanHTaji“. Ejma ot 
npHHHHHTe 3a CKJIOHHOCTTa K'bM HOJlOOlia eKBHBajieHTHOCT e, HC JJOC'ia HCCTO HOBemKHTe 
pecypcn b paMKHTe Ha Han,HOHajiHaTa HKOHOMHKa ce paauiC/Kjiai cuhiictbciio h caMO ot 
MaKpOHKOHOMHHeCKa IJICJHia TOHKa KaTO CJIHII OT OCHOBHHTe BHJJOBC lipOHIBOJICTBCHH 
pecypcn h (jiaKi opH, napeu c i pyjja, 3CMura, Kannrajia, npcunpHCMaHCCKara HHHu,HaTHBHOCT 
h HH(J)opMan,HaTa. 

Ot HKOHOMHHecKa uicjHia TOHKa, KaiiHi aji b r mojkc jia ce painiOKua KaTO Kai cropHa, 
CBbp3aHa c npHjiooHBancio b pe3yjiTaT Ha HHBecTHpaHe Ha MaicpHajinn, ncMarcpHajiiiH hjih 
(|)HHaHCOBH aKTHBH, KOHTO C TeneHHe Ha BpeMeTO HOpa/KJiaT nOTOK OT npHXOJJH 

(http://trudipravo.bg/kompyutarni-produkti-epi/kompyutarni-informacionni-produkti-epi/epi- 
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trud-i-sotzialno-osiguryavane/podbrani-statii/1094-za-znachenieto-na-investitziite-v- 
choveshkiya-kapital). Hobchjkmmt KanHTaji ce painiOKaa KaTO cbBKynHOCTTa ot jihhiihtc 
KanecTBa, 31r a 11 mm , KOMneTeHTHOCTH h yMcnmC Ha BceKH cami hiijiiibiiji, padoicui b jiancua 
opraHH3au,Ha hjih hkohomhkb . npouccvi CBbpian c HeroBOTO cvmaBanc e cjio>KeH h 
npoflBJDKHTejieH, KaTO BJio>KeHHTe cpcaciBa ce onaKBar p,a ce BbiBbpnaT b cami 
npofl'bJDKHTejieH nepnoa ot BpeMe, npe3 kohto BbiaciiciBHCTO Ha miiokccibo (|)aKTopH h 
ycjiOBna MoraT p,a My oxa>KaT HeraTHBHO hjih ojiaionpHaiiio bjihhiihc. Tyic ce Kpaai h 
pHCKOBeTe, CB'bpaailH C peajIH3HpaHHTe HHBeCTHH,HH H OMaKBailHH 6'baCLH flOXOA OT XOpaTa, 
bb3 ocHOBa Ha nojiyHcno ro odpaaoBannc, ycBoeHH KOMneTeHTHOCTH h KOMneTeHu,HH. 

Mobclukhhi KanHTaji e CMHian 3 a chhii ot ochobhhtc (jjaKTopn, bjihhclh Bbpxy 
npOH3BOflCTBOTO, KOHTO MO)Ke #a nOBHIHH e(J)eKTHBHOCTTa, npOH3BOflHTeJIHOCTTa H 
HHOBau,HHTe, uonpHiiacaHKH inamiTCJino 3a mkoiiomhhcckmh pacTe>K Ha MHKpo h Maxpo hhbo 
(CnMeoHOBa-raHeBa, P., 2005, CTp. 27-39). Ci>mo Taxa HOBeiuKHUT KanHTaji mo>kc #a ce 
npMCMC KaTO jiBH/Kcma CHJia, MomeH KaTajiH3aTop npn npeoaojiHBancio Ha mkoiiomhhcckhtc 
KOJiedaHHB h ochobch KOMnoHeHT 3 a H3rpa>KflaHeTO Ha ycTOHHHBO pa3BHTHe b .qaflOHa 
^BpacaBa. Hobchjkmh KanHTaji e ochobch h3tohhhk 3 a djiai oacnci BHCio Ha HKOHOMHKaTa. 
(Ka3axoB, At., 2010). 

2. Ochobhh npodJieMH npea pa3BHTHeTO Ha HOBeuiKHH KanHTaji b BtJirapHH 

2.1. Tlpezned na mexyufume dejuozpcnftcKu u uKOHOMimecKu mendemfuu no 
omnoiuenue na noeeiuKUH Kanuman e EbJizapun 

OcHOBHHTe iciuicmiHH, xapaKTepH3Hpamn ucMorpa(|)CKara upoviana, Ha kohto 
BbjnapnH e cbhjicicji ca aaciapaBaiicio h oipHuaicjiiiHHi cctcctbch npupacr. Ako ce 
BraeflaMe no BHHMaTejiHO me pa3KpneM ^bjiSoko BKopeHeHH npoiiecn, kohto oxa3BaT ,qo 
H3BecTHa CTeneH bjihhiihc h larpyauxBaT CTpaHaTa b onHTHTe h jia cvmaac ciadHJino 
HKOHOMHHeCKO pa3BHTHe (FeOpTHCB, R. & TpH(J)OHOBa, M., 2013). 

Kbm 31 acKCMBpii 2018 r. HacejieHHeTO Ha EbJirapun e 7 000 039, kocto iipcaci aBJiHBa 
1.4% ot HacejieHHeTO Ha EBponeiicKiHi CB 103 . B cpaBHeHne c 2017 r. HacejieHHeTO Ha 
CTpaHaTa HaMajuraa c 49 995 flyrnn. Ilpe3 2018 r. b CTpaHaTa ca perHCTpnpaHH 62 197 
>KHBopoAeHH aciia h b cpaBHeHne c npcaxoanaia ronmia oponi hm naMajiHBa c 1 758 uciia. 
Bponi Ha yMpejiHTe npe3 2018 r. e 108 526 flyrnn, a Koe(j)Hii,HeHn>T Ha o6ma cmt>pthoct - 
15.4%o. C npn mo npeaxoanaia roamia 6po»T Ha yMpejnrre naMajiHBa e 1 265 (HCH, 2018). 

Cnope^ HCH npH6jiH3HTejiHO 70% ot to3h cnaa, hjih okojio 390 000 aynjii, ce hbji/Kh 
Ha HeraTHBHaTa ichjicihihh b cctcctbciimh npupaci (iiobcmc CMbpiiin cjiynan, otkojikoto 
pa>KaanHH), a ocTaHajiHTe 30% ce upmiHCBaT Ha Bbiimiiara MHi paunn, iibhhcjih Bana Ha okojio 
175 000 flyniH (llpcSpoHBanc Ha HacejieHHeTO Ha PenySjnnca EbJiiapun - oKoiiHarcjiiiH namin, 
2011 ). 

CTaTHCTHnecKH norjie#HaTO TOBa iBbpacnHC, 6e3 cbMiieiiHC e npaBHJiHO, ho 
OTpHH,aTejiHH»T p'bci Ha HacejieHHeTO e pe3yjrraT c biiio i aKa h ot npo(J)HJia Ha eMHrpaHTHTe. 
ToBa, KoeTO e iinaiiKiipaiio b mhoto HiaicaBaiiMH othocho CKJiOHHOCTTa kbm MHipauna, e 
BHflHO h ot perncTpHTe, C'b,u'bp>KaiiiM namin 3 a 6'bJirapcKmc rpa>KaanH, o(J)HH,HajiHO cmchhiih 
MecTO>KHBeeHeTO ch b npyra CTpaHaTa. nojiOBHHaTa ot tbx ca Ha Bbipacr Moray 20 h 39 r., 
/Kciiiiic ca iiobcmc ot M'b/Kcic c 10% (Hau,HOHajiHa acMorpa(|)CKa cipaicrMa Ha PenySjiHKa 
EBJirapna 2012-2030). 

OcBeH jioope no3HaTHTe hkoiiomhmcckm iiocjic,uhhh (otjihb Ha onHTHa paSoina ptKa 
H „H3THHaHe Ha M03’bH,H“), CMHi paUMaia HMa fl'bJITOCpOHHO HeraTHBHO aciiCTBHe H Bbpxy 
Bij3npoH3BO/iCTBOTO Ha HacejieHHeTO. EMHi pauMaia Ha >kchh b aeiepoana Bbapaci bojih jio 
no-HHCKH hhbb Ha pa>KflaeMOCT b SBAOipe h He MO>Ke p,a Kompa-6ajiaHCHpa hjih noHe fla ce 
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CMeKHH cuana b HaceneHMeTO - to 3 h cjiaKi uinpoKO npcncopci Ban b MHoro o^mtHanmi 
AOKyMeHTH (IlpcopoHBaiic Ha HaceneHMeTO h acHAHmHHa c|)oiia b EbJii apna, 2011 ). 

Ilo-BaaceH e (jiaKTbx, mc to 3 h cnaa, naSjnoaaBan b paMiorre Ha no-MajiKO ot caMO i pn 
^eceTHJieTHa, OTpeacAa Ha Eta rap m a mactoto Ha nali-Gbpao ziCMOi pa(|)CKH cMaJiaBama ce 
CTpaHa-HJieHKa Ha EC ot 2000 r., HaAMHHaTa b to 3 h ABaHaAeceTroAnmeH nepnoA caMO Asa 
nbTH ot Jlai BMM. EBeHTyajiHO naMajiaBaiici o Ha 6poa Ha HaceAeHHeTO e CBbp3aHO h c ACTCKara 
CMT>pTHOCT, OT KOCTO CTpaHaTa e Ha BTOpO MACTO B EC CJieA PyM'bllHM B nOCJieAHOTO 
AeceTHJieTne. C nacrbiiBaiiimc ACMorpac|)CKH npoMeHH MoraT Aa noATHCHaT hkoiiomhhcckha 
pacreac h TaKa Aa 3acTpamaT no-HaTaTbuiHOTO cOjinacaBaHe Ha aoxoahtc b paMKHTe Ha EC 
(EcTecTBeH npnpacT Ha HacejieHHeTO, EBpocTaT, 2000 - 2011 ). 

HeoSxoAHMO h BB3M05KH0 e Aa ce nocTHrae 3a6aBAHe Ha TeivuiOBeTe Ha HaMaAABaHe 
Ha 6poa Ha HacejieHHeTO Ha EbJirapna c tchaciihha kt>m ci aOHJiHanpaiici o My b AbJii ocponcn 
naaH Ha paBHHme okojio 7.5 mm. HOBeKa h ocmypaBaiic Ha bhcoko KanecTBO Ha mobcuikhh 
KanHTaji, bkjiiombaih xopaTa c taxhoto 3ApaBOCJiOBiio cbCToannc, ciiocoOhocth h yMCiina 
(bac. Onrypa 1 ). 

Onrypa 1 



H3tohhhk: https://www.iki.bas.bg/RePEc/BAS/ecbook/B_strategy.pdf 


Tyx He ce pa3rjie>KAa B^npoca 3 a npoMAHa Ha MOAeaa Ha B"b3npoH3BOACTBO Ha 
naccjieiiHeio, a 3 a npou,ecH, kohto MoraT Aa 6'bAai hobahahh ot ycxopeHOTO paiBHTiic Ha 
HKOHOMHKaTa b pciyjrraT ot c i pai ci HH 3a otaoacchh paacAaHHa Ha poahtcjih 6e3 pa6o i a hah 
C HHCKH AOXOAH, BHCOKa ACTCKa CMT>pTHOCT, BHCOKa npOKAeBpeMeHHa CMT>pTHOCT npH 40-50- 
roAfflHHHTe, HHCKa oiaKBana npoAbJi/KH i cjiiioc i Ha acHBOTa h Apyrn (,Z],hmhtpob, M., 2007). 

Ot ocoOeno BaacHO inaicnHC npn cbBpeMeHHH ycAOBHa He e TOAKOBa 6 poaT Ha 
HaceAeHHeTO, koakoto cbcroa micro Ha HOBeniKHTe pecypcn, a hmciiiio ciiocoSiiocthtc, 
yMeHHATa H 3 ApaBOCAOBHOTO HM CbCTOAlIHC, T.e. HOBeiHKHaT KanHTaA, C OTAeA Cb 3 AaBaHeTO 
Ha Han-Ao 6 po KanecTBO Ha achbot 3 a bchhkh rpaaiAaHH (Barro, Robert J.,1991). 

HiaBna u,eA Ha CTpaTeraaTa e Aa ce 3a6aBaT TeMnoBeTe Ha HaMaAABaHe 6poa Ha 
HaceAeHHeTO c TeHAeHu,Ha CTa6HAH3HpaHeTO My b A'bAiocpoicn luian h ocni ypaBanc Ha 
BHCOKO KaiCCTBO Ha HOBeiHKHa KanHTaA, BKAIOHBam xopaTa C TaXHOTO 3ApaBOCAOBHO 
CbCToaHne, cnocoSHOCTH h yMeHHa. ToBa Moace Aa ce nocTHrae c onTHMH3HpaHe Ha OanaHca 
Ha HaceAeHHeTO, ToecT c ycTaHOBaBaHe Ha TaKHBa nponopu,HH no Bbipacr, o6pa30BaHHe, 
3ApaBeH CTaTyc h non, kohto Aa boaat ao ycTOHHHBO noBHinaBaHe Ha KanecTBOTO Ha acHBOTa 
Ha xopaTa. KaiccxBOTO Ha hobclhkma KanHTaA h oajiancbT Ha HaceAeHHeTO ca ochobhh 
KOMnoHeHTH Ha ci pai ci HMCCKai a u,eA. 
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KaTO ci paiia-HJiciiKa 3 a EbJirapnx HaM-BaacHH ca o i iioiucnHM i a c EC. CTpaHaTa rp«6Ba 
fla ce BBanoiOBa MaKCHMajiHO ot TOBa, He CTaBa nacT ot orpoMeH na3ap (noBene ot 13 r. CMe 
b EC) c naaTeacocnocoSHH noTpeGirrejiH. 

ITo-kbcho npHeTHTe cipaiiH-MJiciiKH b EC hmbt onpcacjicna nauiaca na mnacnr nacT 
ot npoH3BOflCTBOTO b H3io hi ia EBpona. A EbJiiapna b KOiiKypciiuna c ocTaHajiHTe 
HOBonpHera xibp>KaBH TpaSBa na npMBJiCHC naci ot TOBa npoH3BoncTBO, npennaraHKH 
noflxoflamH yaiOBHH 3 a HHBecTHu,HH, paSoiiia CHJia h bb3mo)khocth 3 a pcajimam-iH Ha 
iipoayKHHM ia (^hmhtpob, M., 2007). 

Ot Ka3aHOTO noTyK Moace na ce 3aKJiK)HH, He #eMorpa(j)CKOTO pa3BHTHe Ha 
6 bji rape koto HacejieHHe HMa Hyaena ot nopennija MepKH (hojihthkh), kohto rpaSBa aa hmht 
3 a npHopHTeT cbanaBancro Ha ojiaronpnrrriia 3 a ccMcricrBara epena bmccto aa ce 
a6cojiK)TH3Hpa pojia ia Ha (JmiiaiicoBHic CTHMyjiH. 

H3HCKBa ce nonHTHHecKH OTroBopn, iionKpeiiamri npnjiaraHeTO Ha rbBKaBH pemeHHa 
3 a na3apa Ha rpyna npn naSionaBaiicro Ha HajiHHHaTa paSouia cnjia h OHaKBanmc Hyaena Ha 
na3apa Ha rpyna no OTiioineiiHC Ha KBaj[H(|)HKaHmrra h iipo(|)CCHOiiajii[H yMcnna Ha paSomai a 
CHJia 3 a aa He ce 3ani>n6oHaBa BJiomaBaHeTO Ha aeMorpa(j)CKaTa CTpyKTypa (reopmeB, 31. & 
TpHtfiOHOBa, M., 2013). 

2.2. Pa36umue m Hoeeiumn Kanuman 'ipej o6pa3oeanue - decpuifumu epeauoHcumama 
KoitkypeHmocnocoOHOcm na (popMcmnomo o6pa3oeamie e Eumapim 

APyTHBT OCHOBeH HHCTpyMeHT, KOHTO OKa3Ba BJIHBHHe B'bpxy pa3BHTHCTO Ha HOBCHIKMfl 

KanHTaji e o6pa30Baicjinaia CHCTeMa. EbJirapna e Ha BTopo Macro c HaH-HHCBK jthji Ha 
nyOjiHHHH paaxonn b o6pa30BaHHeTO (4,10% ot EBI1), iiocncnBana ot PyM'bnun (3,53% ot 
EBI1), perHCTpnpaHa cbc 3HaHHTeneH cnaa ot HHBaTa Ha# 4% b nepnona 2015 r. - 2018 r. C 
HaH-rojieMH npaBHTeacTBeHH HHBecTHu,HH b o6pa30BaHHeTO nprnianac/KaT Ha Ectohhb 
(6,09%), KaTO ce HMa npeasHa, ne HaH-CKopouiHaTa ciaiHciHKa 3 a Ectohhb e kbm 2017 r., a 
3 a 2018 r. c Hail-rojiaM naJi EBI1 e perHCTpnpaH b JlnTBa (5,38%), aoKaTO noBeneTO CTpaHH b 
rpynaTa BapnpaT okojio 4-npou,eHTHH ctohhocth (Tivig, Th., Frosch, K. & Kiihntopf, St., 
2008, p. 33). 


Tau.mua 1 Cpaenemie Ha pa3xodu 3 a o6pa3oeamie no cmpami (2018 z.) 


CrpaHa 

06lu,o 
ny6/iMMH m 
pa3XOflM 

(% OT BBri) 

riy6yiMMHii 

pa3xo^n 

(% OT BBn) 

MaCTHM 

pa3xofln (% ot 
BB n) 

Pa3XOA^ Ha 
yMeHHK/cTyfleHT 
(b CnC, eBpo) 

Btyirapun 

37,4 

4,1 

0,63 

2639,7 

XtpBaTUB 

40,7 

4,27 

0,26 

3796,1 

Hexun 

Ectohmb* 

43,7 

4,24 

0,57 

4600,5 

45,5 

6,09 

0,36 

4172,1 

YHrapuB* 

52,2 

4,88 

0,54 

3993,4 

/laTBMB 

43,4 

5,01 

0,57 

3628,6 

/lUTBa 

42,4 

5,38 

0,69 

3739,1 

rio/mja* 

44,6 

5,1 

0,77 

3927,8 

PyMBHUB 

OiOBaxun 

40,1 

3,53 

0,12 

2078,6 

40 

4,22 

0,73 

4173,1 


M3moHHUK: no dannu na Eepocmam 
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Ako nySjiHHHO (|iHiiancHpaiic 3 a o6pa30BaHHe, 6bac pa3no3HaTO KaTO kjiiohob 
npiiopHTeT 3 a pa3BHTHeTO Ha hobclhkhh KanHTaji h hkoiiomhwcckhs pacTeac HMa caMO aBC 
ajiTepHaTHBH 3 a iiaSaBanc Ha aoirbaiimcjino nySjiMmio (|)MnancHpane 3 a o6pa30BaHHe: 

1) npeMHHaBaHe kbm (|mcKaacn Moacji ot naa 40% npaBHTejiCTBeHO 
npcpaanpcacjiciiHc; 

2) npeHacoHBaHe Ha cpeacTBa ot flpyrn nepa, Hanp. „OT6paHa h cnrypHOCT". H npn 
aBCTC ajiTepHaTHBH ce H3HCKBa BHHMaTeJieH 3aa'bJ[60MCII aHajIH3, TBH KaTO H3JIH3aT H3BBH 

o6cera Ha HHHH,HaTHBH 3a hojihthkh, a ce 011 iacx i ao npHHH,HnHHTe (|iyiiKHHH Ha ^tpacaBaTa 
h npaBOMomnsTa Ha npaBHTejiCTBOTO. 

C noHTH canaKBM pe3yjiTaTH ca othobo Ha a'biioro EbJirapwa, PyMBHHS h XnpBaTHS 
(BapnpaHKH MC/Kay pc3yji iai 3,1 - 3,2). BbiipcKM cnaaa Ha CaoBaiCHs h Ym apna b cpaBHeHHe 
c MnacKca 3 a npocnepHTeTa, apyn-nc CTpaHH acMoncrpHpaT ciaOnjuiH iiocih/KCiimm, KaTO 
Ectohhs, JlHTBa h Hex Ha boast b peraoHa. 

EtarapHs 3aeMa 28 -mo mscto no ochobhoto o6pa30BaHHe (hctho, %), KoeTO e 
3HanHTejiHO no-Ao6pe ot 0ct aHajiHTe, hhhto no3HH,HH Bapupar MOKay 36-Ta h 110-Ta. 
BbiipcKM TOBa, KOJinnecTBOTO bhahmo He 03HanaBa KanecTBO, a no icanecTBO CTpaHaTa e 
KJiacHpaHa 67-Ma, aicaBana canncTBcno ot Pyxibiina, kosto e Ha 84 -to mscto, aoKaro nan- 
bhcoko ou,eHeHaTa CTpaHa e Ectohhs, Ha 19-Ta no3HH,Hs. 


Tafnuua 2 Kcmecmeo 11 a o6pa3oeamejiHama cucmeMa 


/V*>P>KaBa 

Pe 3 y/uaT 

Mscto 

6t>.nrapHs 

3,2 

98 

XtpBaTus 

3,2 

99 

Hexns 

3,9 

59 

Ectohhs 

4,1 

49 

YHrapHs 

3,4 

90 

ZlaTBHS 

3,6 

74 

JlHTBa 

4 

54 

rioynna 

3,7 

68 

PyWbHHS 

3,1 

108 

OlOBaKHS 

2,8 

120 


M3m0HH.UK: DioSaneH undeKc 3 a KonKypeHmocnocodnocm 


S'bJirapMH 3aeMa noaicanoro 70-to mscto no 3anHcaHH b cpcanoro o6pa30BaHHe 
(6pymo, %). IHobchci o ot A^pscaBHTe b Ta3H rpyna BapnpaT okojio 40-to mscto, a Ectohhs 
othobo 3aeMa npcacTaBmcjinara 19-Ta no3Hu,Hs. Bchhkh 10 atpscaBH perHCTpnpaT bhcokh 
pe3ysTaTH no BncmeTO o6pa30BaHHe (6pymo, %), KoeTO th nocTaBs b m>pBHTe 50 Ha 
raoGajiHO hhbo. JlHTBa boah cbc 74% Ha 16-to mscto, a EnjirapHs ocTaBa 41-Ba c 56,9%. 

nouiCAiiaio ot Te3H aainiM, Moace aa ce i Bbpan, hc cami ot OTSHHaBammc npoSjiCMH 
Ha 6ba rape Kara oSpaaoBarcjina cneiCMa e HenocTOSHHOCTTa Ha nocTHaceHHSTa epea TpHTe 
HHBa - ochobho, cpeAHO h BHcme. TaKbB (jjaKTop Bvaipcna rcTBa npou,eca 3 a ycTOHHHBOCT h 
npeaBHAHMOCT Hapa3BHTneTO Ha HOBeuiKHs KanHTaji (reopraeB, 51. & Tpn(J)OHOBa, M., 2013). 

3. IlepcneKTHBHTe 3a pa3BHTHe Ha HOBeuiKHH KanHTaji 

3.1. Hododpmaue na cbomeemcmeuemo Meotcdv o6pa3oeamiemo u oOvnenuemo c 
nompedHocmume na na3apa 
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HapacTBamaTa cjio>khoct h pa3HOo6pa3ne Ha ciokhtc h ycjiyrHTe, kohto CTaBaT 
bb3mo>khh Ojiaroaapennc Ha un(|)poBH3auH>na, BOflH ao cb3aaBanc Ha miio>kcctbo hobh 
BH flOBe paSoTHH MecTa. AMepHKaHCKaTa TtproBCKa KaMapa b EbJirapna npenoptHBa 
cjicanoxo: 

OncpiaBanc Ha nacToamuTC h dvicrnn noipcSnociH Ha omneca h npoviana Ha 
yHCOiiH i c nporpaMH, 3 a aa OTpa3»BaT no i pcSnoci H i c Ha KOMnaHHHTe, Tana mc yMrummara h 
yHHBepcHTeTHTe fla ocnrypaBaT Ha 6mncca BaBbpinnjin o6pa30BaHHeTO xopa c 
HeoSxoflHMHTe yMCiiHa. Tkchoto CbipyrniHHCCTBO c 6n3Heca npn onpcacjianc Ha yHConmc 
nporpaMH me HanpaBH EbJirapna no-npHBJieKaTejiHa 3 a hobh HHBecTHH,HH (IlaMCB. T., 2009). 

HHBecTHpaHeTO b xopaTa, nprmoonBancTO ot Tax Ha hobh 3HaHHa h yMCima, 
oSynciiHCTO npe3 u,ejiHa >khbot ca (jjaKTopn, kohto me HOBcaai ao nocTHraHe Ha 
HKOHOMHnecKH h cou,HajieH iiaiipcmbK. B to3h CMHCbJi n,ejiHTe Ha onepaTHBHaTa nporpaMa 
“Pa3BHTHe Ha HOBeuiKHTe pecypcn” no OTHomeHne Ha o6pa30BaHHeTO h odynemreTO ca 
KOHH,eHTpHpaHH b ,ubc npHopHTeTHH HanpaBJieHHa: 

- noaoopHBanc Ha KanecTBOTO Ha o6pa30BaHHeTO h o6y L icnne b cboiBCiciBHe c 
noTpeSHOCTHTe Ha na3apa Ha Tpy#a 3a H3rpaamaHe Ha HKOHOMHKa, ocHOBaHa Ha 3HaHneTO h 
nofloOpaBaHe Ha flocrbna #o o6pa30BaHHe h odynemie. 

Hcc'bMiiciio e BJinaHHeTO Ha KaMCCi BCiioio oopaaoBannc Btpxy ycneuiHaTa 6bacma 
Tpy^OBa 3aeTOCT h npotfiecHOHajiHa peajiH3an,Ha. CjreflOBaTejmo HeodxoflHMO e 
OCBmeCTBaBaHeTO Ha HHBeCTHH,HH B HOBCLUKMT KanHTajI npe3 H,eJIHa >KHBOT 
(https://www.mlsp.government.bg/ckfinder/userfiles/files/politiki/demografska%20politika/ot 
cheti%20i%20planove/Monitoring%20report%20on%20active%20ageing%202012- 
2014.pdf). 

Kojihhcctboto h KanecTBOTO Ha wobcihkhh KanHTajr b Hair-rojraMa CTeneH oiipcncjm 
abJiiocpoMiina noTemmajT 3 a paaBmirc Ha OTjjcjniMx hobck, (jmpMa hjth mbpacaBa b 
rjro6ajmaTa HKOHOMHKa. 

Pa3BHTHeT0 Ha 6 'bji rape Ka ra HKOHOMHKa, opncm wpaiia kbm eBponeircKaTa HKOHOMHKa 
h ocHOBaHa Ha 3HaHneT0, Hajrara npeocMHCjnme h 3acnjrBaHe Ha Bpr>3KHTe Meamy 
o6pa30BaHHeTO, naymiomcjicaoBaTCJiCKHT ceKTop h 6mncca. MnoBaLmomimn noaxojr h 
C' b3aaBancio Ha nponyKT c BHCOKa jrooaBcna ctohhoct H3HCKBaT npejm bchhko najimincTO Ha 
^ocTaTBHHO h aoopc nom otbciih Kaapm kohto a a pa3pa6oTBaT hobh npoayK'in h tcxiiojioihh 
h jxsl iiomiOMaraT npruiarancTO hm b np aKTHKaT a 

(https://www.capital.bg/biznes/predpriemach/2007/03/23/321807_investicii_za_uchene_prez 
celiiajivot/). 

KaMCC'iBenme xapaKrepncTHKH Ha HacejreHHeTO ca onpcacjixm (J)aKTop 3a 
HKOHOMHnecKaTa aKTHBHOCT h 3aeTOCT Ha HacejreHHeTO, paBUHmcro Ha 6e3pa6oTHH,a. 
npo(|)CCHonajma'ia nomoroBKa h KBajrn(f)HKaH,Ha ca cbiuo anamrM (JjaKTop 3a yBCJinnaBanc 
3aeTOCTTa Ha HacejreHHeTO, cm 10 ot rojreMHTe npcan3BHKaicjici Ba Ha EbJirapna no irbia Ha 
HmcipauHH b EC, 3a cormajnra nmci paimH Ha ananriMH rpynn ot HacejreHHeTO, Ha Te3H 
kohto ca c hhcko o6pa30BaHHe, 6e3 npotftecHOHajma no^roTOBKa h flpyrn npodjreMH, KoeTO 
in npaBH noKCJiaiiH ot opraHH3an,HHTe. 

3.2. HaifuoHajiHama nojiumuxa e ofnacmma na nay Kama Kamo (pa k mop 3 a 
pa36umuemo na HoeeuiKim Kanuman 

ripoojiCM'bT 3 a o6pa3yBaHeTO Ha HarmoHajma nojrHTHKa b HayKaTa hccto ce 
npenoKpHBa c npoOjiCMa 3 a o6pa3yBaHeTOHeTO Ha cmia hjth flpyra oiomKcma nojrHTHKa b 
c(J)epaTa Ha HayKaTa. To3h npodjiCM e xapaKTepeH, KaKTO b EC h othcjiiihtc My crpaiin 
ujreHKH, BKJiiOMm cjino h b EbJii apna. HMa cnmecTBeHa paajiriKa Mcamy Te3H jma npodjiCMa, 
HJTH nO-TOHHO MC/KJjy Te3H JJBC nOJTHTHKH. 
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Hau,HOHajiHaTa nojiHTHKa b HayKaTa e cbBKymiocT ot ochobhh u,ejiH, CTpaTeran, 
3a#anH h laKiHHCCKH MepKH 3 a nocraraHe Ha onpcacjicnn u,ejiH ot „no-BHCOKO hhbo” 3a 
CBOTBeTHOTO OOLHCC'I BO, 3 a HaHcnaTa CTpaHa, b paMKHTe, Ha ko»to i a ce npoBC/Kaa. 

Te3H u,ejiH MoraT na Sb/iar, nanp.:„iiOHo6paBanc Ha KOHKypeHTOcnoco6HOCTTa Ha 
Hau,HOHajiHaTa HKOHOMHKa”; „noBHmaBaHe Ha Hau,HOHajiHaTa CHi ypnoci”; „noBHmaBaHe Ha 
pojiaia Ha CBOTBeTHaTa CTpaHa b pcrnoiiajuiHic MC/Knyiiaponnii othoihchhh hjih 
MC/K ayiiapoaiiH mkoiiomhhcckm OTHomeHHa”; „0CHiypaBanc Ha ycTOHHHBO pa3BHTHe”, 
„pa3uiHpaBanc bjimmiimcto Ha HaipiOHajiHaTa KyjiTypa h TpannHHH hjih 3ana3BaHe Ha 
Hau,HOHajiHaTa KyjiTypHa micm hhiioct” h np. 

IlojiHTHKaTa Ha noaiiOMai anc Ha HHBecTHH,HHTe b hobclukm KanHTaji- o6pa30BaTejiHa, 
aapaBiia h coipiajiHO-ocHrypHTejiHa pe(J)opMa, e CHHiici Bcnaia no3HTHBHa ajiTepHaTHBa npca 
6 bj[ rape koto o6mecTBO. 

ripcaJio>KcnHaia 3 a hbmciiciihc Ha hko no mhh ccKara nojiHTHKa b o6jiacTTa Ha 
HOBeuiKHa KanHTaji MoraT ,ra 6'bjiaT o6o6meHH KaKTO CJicjiBa: 

- noBHiuaBaHe Ha ^ejia Ha flBpacaBHHTe pa3xonn 3a o6pa30BaHHe, 3npaBeona3BaHe, 
Hayica h HHOBau,HH no cpcano i o paBHHme 3a EC; 

- pcc|)opMa b 3,upaBnoocMiypmcjinmc chctcmh c ouick (|)OKycnpanc Btpxy 
npeBaHTHBHHTe hchiiocth h npeMaxBaHe Ha npeKmc luiauiaiiHa Ha inpaBiioocMrypcnmc kbm 
jieKapcKHa nepcoHaji; 

- o6pa30BaTejiHa pe(J)opMa, HaconeHa kbm noBHiuaBaHe KomcypeHToenoeoSHOCTTa Ha 
6'bjnapcKOio o6pa30BaHHe h iiaMajiHBanc 6pos Ha He3aB’bpmBamHTe HanajiHO h cpcnno 
o6pa30BaHHe, npeonojuiBane Ha npou,eca Ha oocaucnaBanc Ha hobclhkmh KanHTaji b EbJirapua 
(^.HMHTpOB, n., 2013). 

3 . 3 . IIoeuiuaeaHe Ktmecmaomo na Hoeeimim Kanuman npe3 ocueypneane na yaioeun 
3a ycmomueo UKOHOMimecKo pa36umue 

3 a ocBmecTBBBaHeTO Ha to3h npnopHTeT e Heo6xo#HMo: 

- ocHi ypaBanc Ha ycjiOBHa 3 a no-noopo oiuiC/Kaanc Ha /icuai a; 

- ocHi ypuBanc Ha no-noopM ycjiOBnx 3a cbMCiaBanc Ha pohmtcjickhtc h ipyjiOBHic 
aHra>KHMeHTH wpca nocTHraHe Ha e(j)eKTHBHO paBeHCTBO MOKjiy nojiOBeTe b HHCTHTyu,HHTe h 
b ceMeiicTBOTo; 

- noflKpena Ha ceMeiicTBOTo npe3 CB3flaBaHe Ha ycjiOBHa, nonpHHacsmH 3 a HeroBaTa 
CTaSnjiHOCT h no-irbjina 3amHTa Ha HHTepecHTe Ha acuai a h >KeHHTe; 

- ocHiypuBanc Ha ycjiOBHa 3a no-/ioopo cou,HajiHO o6cjiy>KBaHe h noBHiuaBaHe 
KanecTBO Ha >khbot Ha BvipacTiim c xopa; 

- Cb3aaBanc Ha ycjiOBHa 3 a 3ajjbp>Kanc Ha MJianiTic xopa b cejiCKHTe paiiOHH 3 a 
npeojiojHiBanc Ha leiuicnuHai a kbm aaci apuBanc Ha naccjiciiHCi o b tax; 

noaoopaBane Ha TpaHcnopTHaTa, ibproBCKaia h flpyrn o6cjiy>KBamH 
HH(jipacTpyKTypH Ha cejiCKHTe h norpaiiHiiimc paiiOHH 3a lan'bp/Kanc Ha HacejieHHeTO b t»x; 

- onTHMH3npaHe Ha Koimcmpaumna Ha HacejieHHeTO b rojieMHTe rpanoBC h 
CTOJ iHu,aTa; 

- cvuiaBanc Ha aacKBaiiiH MaicpnajuiH ycjiOBHa 3a nonntpacaHe h nonoopaBanc 
pa3BHTHeTO Ha mobclukhh KanHTaji wpca noBHiuaBaHe Ha hhb ecTHu,HHTe b o6pa30BaHHeTO h 
3flpaBeona3BaHeTO. 

KaKTO ce BH>Kna aKO ce ocHi ypai iiohoSiih ycjiOBHa, EbJiiapua 6 h Moraa b KpaibK 
cpoK aa npeycTaHOBH cnana b 6poa Ha HacejieHHeTO, na yBCJinmi cpeniiaia npontJiacHTejiHOCT 
Ha >KHBOTa h na 3a6aBH BJiomaBaHeTO Ha BBapacTOBaTa capyKTypa Ha HacejieHHeTO. 
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EflHH ot ocHOBHHTe (J)aKTopH, kohto TpaSBa aa ce B3eMaT npeflBHfl, e 
npHCBeAHroiBaHeTO kbm EC, kocto nccb\incno me npcaniBHKa KonBcprcnnna b 
^eMorpa(j)CKaTa oSaacT (,3,hmhtpob, M., 2007). 

3aKJiioHeHHe 

no CHJiaia Ha oSckthbiihtc oOcioaicjici Ba ce CbSnpaT aocTarbHno apryMeHTH Ha 
TBi>paeHHjrra, mc b 6 bacmc me ce aaac npHopHTeT Ha hobclukhx KanHTaji. PemaBaiimTe chjih 
3a npocnepHTeTa Ha Bcrnca nanna ca 3HaHHeTO, nmcjiCKTbT h KanecTBOTO Ha hobclukhtc 
pecypcH. 

Pa3BHTHeTO h 3ana3BaHeTO Ha hobclukha KanHTaji e ociiobcii (fiaKTop 3 a 
3ana3BaHeTo/pa3BHTHeTO Ha ko i i Kypcmoc 1 ioco6 nocira, Kara npeaciaBaaBa BaaceH 
oSmecTBeH Bbnpoc, nyamacm ce ot noaicaoBarcjinn iiojihthkh c noiaca kbm 6'baemcio. 
HoBemKHBT KanHTaji e npsKO CBbpaan c mhoto nnaHKaiopn b acMorpaclmaia, 
MHrpau,HOHHHTe npou,ecH h o6pa30BaHHeTO. 

CraSHJino'io paiBHine Ha hobclukhh Kannraa e BaacHa npcanocraBKa 3 a 
HKOHOMHnecKH pacTeac h Sjiaroc'bCTOHiiMC npe3 XXI BeK. B cpcanocponcn luian toh Moace aa 
6ime Moaejinpan wpc3 o6pa30BaHHeTO - KaKTO (J)opMajiHO, Tana h HecjmpMajiHO. Ochobhhtc 
npeaH3BHKaTejiCTBa npca hojihthkhtc ca nacoMCiiH kbm: 

- SajiaHcnpaHeTO Ha TbpceHeTO h npeaaaraHeTO Ha na3apa Ha Tpyaa npe3 no-ao6po 
njiaHHpaHe, paHHO KapnepHO opnenTnpane h peBH3Ha Ha yHcSnmc nporpaMH cnopca 
npeiiop'bKH i e Ha nacTHHa ceKTop; 

- nocTHraHe Ha noaicaoBarcjinocT b npeaciaBancTO Ha (|)opMajmaia o6pa30BaTejiHa 
CHCTeMa b TpHTe h CTeneHH - ochobho, cpeflHo h bhchic o6pa30BaHHe; 

- npcycipoaBanc Ha yHcSnmc 3aH»THa, aoSaBamn ctohhoct, T.e. npeo6pa3yBaHe Ha 
oSpaaoBarcjinna npou,ec ot npaKTHnecKH yMcnna h manna, ncoSxoanMn 3 a paiBni ncio Ha 
HKOHOMHKaTa Ha XXI BeK c noraea kbm no-ao6po 6i>aeme; 

- ecjieKTHBHO aniaa<npane Ha bchhkh lanmcpccoBann CTpaHH no oiiioujenne 
pa3BHTHeTO Ha HOBCLHKna KanHTaji. 

Ot HanpaBeHHBT aHajiH3 ce noKa3Ba, mc aKO He nacrbnar npoMeHH b HKonoMnwccKara, 
o6pa30BaTejiHaTa h aeMOi pa(|)CKaia nojiHTHKa, me npoamracH ncOjiai onpnai iioio BJinannc Ha 
HOBeniKHa KanHTaji Bbpxy HKOHOMHKaTa Ha CTpaHaTa. 

MoBc ni Knai KanHTaji e jmnraTCjm Ha npoviana h npocnepHTeT 3 a Bcinca cana 
a'bp’/KaBa.BcnHKO b cano o6lhcctbo ce npcaonpcacjra ot KanecTBOTO Ha woBCiHKna KanHTaji. 
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Abstract 

Corruption is an obstacle for the development of the modern societies. It can manifest 
itself in both the public and the private sector. If there is not a definite state anti-corruption 
policy, it can cause serious material and non-material damages to the parties in a short period 
of time. These events are most often observed in the public sector, especicdly when large 
amounts of money are concerned, as well as in the public-private partnerships. The Bulgarian 
anti-corruption policy is in line with the European one, and despite it is not so successful, it 
continues to have a positive impact in terms of limiting the corruption. 
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BteeaeHHe 

KopynifHaxa e HMaHeirmo up ncbuia, Kaiero b 6'bji rape Ka ra mk o 11 o m h h c c k a 
fleHCXBHXeJIHOCX Taica H B HKOHOMHKHXe Ha OCTaHajIHTe ,U'bp>KaBM WJICIIKH Ha EBpOnCHCKHX 
CbK)3. CbUiCCiByBax pcfliiua npaBHH ^c(|)hiihhhh, KOHCxpynpaHH ox pa3JiHHHH 
HenpaBHxejicxBeHH opraHH3au,HH h bchhkhtc BOflax kbm cahii hbboa, hc KopymjHaxa Moace fla 
ce pa36npa Kaxo 3Jioynoxpe6a c BJiacx 3a jiHHHa hjih rpynoBa H3rofla. XapaicxepHO 3a xoBa 
,,xbj[ci[hc“ e, ne xo aacara naft-BCic nyOjiHHHHa ceKxop, Kbflcro Moace fla ce 3Jioynoxpe6H c 
o6mcc iBCiia cjiyacOa 3a jihhho oOjiaroflcrcjicrBanc hjih 3a CBbp3aHH c Hero jiHu,a. 
Kopynu,HOHHHxe achcxbmh naH-Mccxo ce pcajimiipax, Koxaxo caho fljxbaaiocxHo/cjiyaceOHOxo 
jiHH,e nojiynn flap hjih oOjiara, b pe3yjixax Ha Koexo xo H3noji3Ba flejieriipaiirnc My 
npaBOMomna, 3a fla oenrypn flocibii Ha flpyrn jihha flo 6jiara hjih ycjiyrn, kohxo iinaic 6nxa 
6 hjih Hefloex’bnHH 3a xax. 

1. YcemaHe 3a Kopyimna 

B hskoh c'bBpcMcmiM oSmecxBa cbmcc iByBa onaKBanc Ha peu,HnpoHHoex b 
oxHomeHHaxa c OKOJiHHxe h cxpeMeac kbm noflfli>pacaHe Ha Mpeacaxa ox coifliajiHH KOHxaKxn c 
u,eji HOflCHiypaBane Ha o6mcc iBCiia no3HH,Ha/cxaxyx, BJiacx, bjihmiihc, Maiepnajnia 
o6e3neHeHoex, a xe3H xeHfleHii,HH HeflBycMHCJieHO paiKpiiBar h noxBtpacflaBax 
Kopynu,HOHHHxe Harjiacn Ha HHflHBHflnxe (Bh xanoBa, B., 2010). 

Kopynu,H»xa e aBJiciiHC, xoexo npaico bjihmc Bbpxy coifHajiHaxa fleiicxBHxejiHOCx, 
HKOHOMHHecKoxo pa3BHXHe h ocHOBHHxe fleMOKpaxHHHH u,eHHOcxH H3i[OBaflBanH b Hauiexo 
CbBpeMne. Ta Moace fla flcftciBa Kaxo MomeH cxHMyjiaxop 3a H3KpHBHBanc Ha Bbinpunriicro 
Ha oGmecxBOxo 3a xoBa xoe e npaBHJiHO h xoe xpeuiHO. Ilpn Jinncaxa Ha pejieBaHXHa 
nojiHXHKa, iiacoMcna epemy orpanrtiaBanc npoaBJicnncro Ha Kopynu,HOHHHxe npaKXHKH, nacx 
ox oSmecxBOxo Moace fla ce Bb3noji3Ba ox xax h fla 3anoHHe fla ce rpnacn 3a jihhhoxo ch 
oOjiai ofleicJici Banc. ToBa ox cbom cxpaHa Moace fla petjwieicxHpa Bbpxy roJisMa nacx ox 
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OCHOBHHTe npHHU,HnH XapaKTepHH 3a pa3BHTHeTO Ha C'bBpCMCmiOTO o6meCTBO. IlpCBCC'bl Ha 
JIHHHHB HHTepeC Ha# oSlHCCTBCHMB laK'bB OKa3Ba HeraTHBHO BJIHBHHe, KaTO liaMajIHBa HJIH 
H3onanaBa (jiyiuiaMcm ajinara pojia Ha #Bp>KaBaTa b KanecTB oto h Ha rapaHT 3a c/hhikboio 
npnjiaraHe Ha aaKono^ai cJici BO i o. 

Pa3JiHHHHTe oSuicciBa no pauiHien naimi npncMar KopymjHBTa h yccmar no 
pa3JIHHeH liaMHII IICHIIOIO nOJIO>KHTeJIHO HJIH OTpHH,aTeJIHO Bb3#CHCTBHC. OCHOBHaTa rpn>Ka 
Ha oSmecTBOTO e #a HanpaBH cboh MopajieH H36op: #ajin #a npoBOKjja aHTHKopynu,HOHHa 
nojiHTHKa h #a npncMC, ic Ta3H fleiiHOCT e HeacejiaTejiHa h #a HMa acHa npcjiciaBa, KaKBO 
npcjiciaBJiHBai KopymiHaia, HapymaBaHeTO Ha onpcjicjicnn h^hhocth h npHHH,HnH h 
npHeTHTe cou,HajiHH hopmh (CTeMnjieBCKa, JI., 2018) hjih #a ce BbinojiiBa MaKCHMajmo ot 
Sjiai ara, kohto tb Moace #a My jioiicce. HMa CHTyau,HH, npn kohto, kojikoto h #a e cipaHHO 
KopynH,H»Ta mo ace #a OKaace nojioacHTejieH e())eKT Btpxy pa3BHTneTO Ha HKOHOMHKaTa, ho 
xaTo h,bjio to3h e(J)eKT e BpeMeHeH h He e ycTOHHHB (Tullock, G., 1996). 

Ot #pyra CTpaHa pe3yjnai'bT ot najiHinc Ha Kopynu,HOHHH npaKTHKH bo#h #0 
nojiKonaBane Ha #OBcpMCTO kbm irbpacaBiimc opraHH (Hau,HOHajiHa CTpaTeraa 3 a npcBcmiMa 
h npo'iHBOjiciic'iBHC Ha KopymiHHia b PenySjiHKa B'bjnapnx 2015-2020), H3m>jiHaBamH 
npaBOTBopnecKHTe h npaBonpHJiaramHTe ch (fiyHKijHa. Hee())eKTHBHOCTTa Ha Cbjieonaia 
CHCTeMa, no oinoinenHe Ha e(j) ckthbhoto caHKu,HOHHpaHe Ha Kopynu,HOHHH hchctbmh, 
3acHJiBa yBepeHOCTTa h nyBCTBOTO 3 a 6e3HaKa3aHOCT npn KopyMiiHpaiiH i c jnm,a. B pe3yjiTaT 
Ha KoeTO oSmecTBOTO, KoraTO 3ary6n Bapa b e())eKTHBHOCTTa Ha npoBC/Kjianaia #i>pacaBHa 
aHTHKopynu,HOHHa nojiHTHKa ce iipiiiiyacHaBa #a ce Cboopa3HBa c hbjiciimcto „Kopynu,Ha“ h 
nocTeneHHO tb 3anonBa #a ce npHCMa 3 a „Hemo HopMajiHo“ b okcjhicbhci o hm. Ec|ieK i b i e 
HeraTHBeH 3 a oSlhcctboto, Bbpxy ycTOHHHBOTO pa3BHTne Ha HKOHOMHKaTa, a jinncaTa hjih 
CHJiHOorpaHHneHaTa KOHKypeHTHa cpcjia bo#h #0 iiaMajiaBanc Ha ko nKypcmoc 1 locoonociia 
Ha TBproBitHTe. 

B 6H3Hec cpe^aTa Kopynu,HBTa ci^asa HeenrypHOCT, no#KonaBa ecjieKTHBHOCTTa Ha 
nySjiHHHHTe paaxojiH h najiaBa nySjiHmiHic cpcjiciBa 3 a hhb ecTHii,HH. ToBa npaBH 
CBOTBeTHOTO MBCTO nO-MajIKO HpHBJieKaTeJIHO 3a 6H3Hee, KaTO TaKa HaMajIBBa laCTIIMTC 
HHBecTHH,HH h KoiiKypcm ociiocoSiiocrra h He no3BOJi>iBa Ha HKOHOMHKaTa jia peajiH3npa cboh 
noTeHH,Haji . Ocbch TOBa KopymjHBTa BbiiiMpa uairbKoiiJiaiHHic jia njiamaT jjairbiiH 
(EBponencKH ccMcei'bp - iCMaiimcn MiK|)op\iaiiMoncn #OKyMcm. Bop6a c KopymjHBTa). 
Bchhko TOBa OKa3Ba BJiHaiiHC Ha cboh pc# Bbpxy (|mnancoBm c pecypcn b ny6jiHHHHa ceKTop, 
HaMajiaBa jiaiibiiimc npnxo#H h jioirbJiiiHicjino orpanniaBa Kanau,HTeTa Ha nySjiHHHHa 
ceKTop 3 a HHBecTHpaHe. 

Ot jjpyi a CTpaHa KopymjHBTa cnoMara 3 a paiBmiiCTO Ha CHBaTa HKOHOMHKa, kobto 
upcHH Ha na3apHaTa HKOHOMHKa. BbiipcKM TOBa t a HMa h nojio>KHTejiHH Hcpin, KaTO 
HanpnMep yBCJiHiaBancro Ha #oxo#mtc Ha naci ot HacejieHHeTO, 3a CMeTKa Ha #i>pacaBHHTe 
npnxoflH. Hmciiiio HejierajiHaTa HKOHOMHKa cnoMara #a ce CMCKiar HeraTHBHHTe iiocjicjjmhh 
ot cou.HajiHO-HKOHOMHHecKHTe bbjichhb KaTO HH(f)jiau,H5i, 6e3pa6oTHii,a H Jipyi H. 

KaTO o6o6meHHe Ha bchhko noeoneHO #0 to3h momcht Moace #a ce noeoHH, ne 
KopynH,Hi[Ta npenn 3 a ocrnypuBancTO Ha ajiCKBaiiiH nySjiHHHH yejiyrn h cviaaBa 
HeSjiaronpHBTHa cpe#a 3 a pa3BmncTO Ha nacTHHB ceKTop. Cnope# npoBeacaaiimc 
eMnnpHHHH HBCJicjiBaiiHa othocho bjimhiimcto Ha KopymiHaia ce npaBai hbbojih 3 a 
3HaHHTeJIHHB OTpHH,aTeJieH e())eKT Bbpxy HKOlIOMHHCCKaia fleilHOCT H nO-KOHKpeTHO TB 
HaMajiBBa uhjioci iihic HHBecTHH,HH h HKOHOMHHecKHB paci C/K, npoMeHBHKH CTpyKTypaTa Ha 
flBpacaBHHTe pa3xoflH, HaMajiBBaiiKH flejiBT Ha pa3xo#HTe 3a o6pa30BaHne (Maypo, n., 2000). 
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2. KopyimiioHHii npoHBJiemiH 

KopymjHMia mo>kc na ce iiohbm Ha bchhkh HHBa Ha ^npacaBHOTO ynpaBJieHHe. 
Bb3mo>kho e a ce npoaBH Ha mcctho, pempajiHO hjih MC/Knyiiapoimo hhbo. noTemmajiHHTe 
h MecTa 3a paiBrnnc ca Ha bchko ejmo hhbo Ha peajiH3HpaHe Ha H'bp>KaBna'i a nojiHTHKa. TaM 
KB^eTO HMa jnme, aacMamo BHcma 11 y 6jimhi r a mib/Kiiocx, TaM HMa h noTemmajiHa 
bb3mo>khoct 3 a Bb3HHKBaHe Ha Kopyrnmomia npaKTHKa. Cbuiacuo 6'bji rape koto 
3aKonoHaicJici BO, KopymjHa e „Hajnm,e, KoraTO b peTyjrrar Ha 3aeMaHaTa BHcma 11 y6j[ mmi la 
fljrb>KHOCT jiHH,eTO TJioynorpconBa c BJiacT, HapymaBa hjih He H3m>jiH»Ba cjiy>Ke6HH 
aa/i'bJDKeHHa c u,eji np»KO hjih kocbciio mBjnmanc Ha uccjicjiBauia ce Marcpiiajina hjih 
ncMai cpHajina o6jiara 3 a ce6e ch hjih 3 a npyi n jiHH,a“. Ta3H npaBHa /IC(|)hiihhhm 6e BbBCHCiia 
c HOBonpHeTHB „3aKon 3 a iipotmbohchctbhc Ha KopyiiHHHia h 3 a OTHeMaHe Ha He3aKOHHO 
npHfloSHTOTO HMymecTBo“ (3nKOHIlH) npe3 2019 r., ooejmnHBaiiKn b ce6e ch a Ba ra 
ochobhh aHTHKopynu,HOHHH 3aKOHH: „3aKon 3 a npcjioiBpainBane h ycraiiOBHBaiic Ha 
koh(J)jihkt Ha HHTepecn“ h „3aKOH 3 a OTHeMaHe b noji3a Ha /pbp>KaBaTa Ha He3aKOHHO 
npHfloSHTO HMymecTBo“. Ao BJiH3aHeTO b CHJia Ha 3nKOHIlH Bee ome cbmecTByBame 
3aKOHOBa npa3HOTa no oiiiohiciihc Ha jierajiHOTO onpcjicjicnnc Ha Kopyimrirrra. riopa^H to3h 
(|)aKT bcbko cjjno npoTHBonpaBHO /ichiimc Ha jiHH,a, 3aeMamH onpcjicjicna mib/Kiiocr b 
flBpacaBHHa anapaT MO>Keme aa 6bjjc onpcacjnuia KaTO Kopynu,HOHHa. B pe3yjiTaT Ha KoeTO 
oSmecTBeHOTO miiciihc 3 a TOBa jiajiii HMa hjih iiM\ia KopymjHa b P. EbJirapun e iiobchc ot 
npHTecHHTejiHO, H3MepeHO h npejiciaBcno wpca MimcKca 3 a Bbanpronnc Ha Kopyimmrra 
(CPI). B Ta3H Bpb3Ka P. EbjnapHH ce HaMHpa Ha 77-mo mbcto b CBeTOBHaTa KJiacaunx h Ha 
irocjicjHio mbcto b EBponeMcKHa CBI03 npe3 2018 r. c hiuickc 42 nyHiera. /(amimc ot to3h 
hiijickc 3 a nepnofla 2012-2018 pa3KpHBaT, mc BbnpeKH npemipncTirrc aHTHKopynimoHHH 
MepKH jinncBa ynoBJiCTBopuBaiiero Ha oSlhcctbciihtc onaKBaHHH 3 a e(j)eKTHBHa 6op6a c 
KopynH,HBTa. ToBa movkx jia ce ^bjckh h Ha npoBC/KHanaia xbp>KaBna nojiHTHKa, hc 
KOpynH,HOHHHTe XlcilCTBMH ca aflMHHHCTpaTHBHH HapymeHHB H CaHKH,HHTe ca 
aflMHHHCTpaTHBHOHaKa3aTejiHH. CaMO b cjiynan, KoraTO npoTHBonpaBHHTe jichiimh ca 
npecrbnjieHHB, ToraBa no CMHCBJia Ha HaKaaai cjiiiHa kohckc Moace na ce Hajioacn e())eKTHBHO 
hjih ycjiOBHO jiHiuaBaHe ot CBo6o.ua. 

OcHOBHaTa xbp>KaBna ci pai ci HH 3a pa3KpnBaHe Ha KopymmoHHH npoaBjieHHH e wpc3 
npoBepKa Ha HMymecTBeHOTO cbcroHinic Ha jiHH,aTa, aacMamn bhchih nySjiHHHH ^jinacHOCTH. 
IIpo3paHHOCTTa npn HMymecTBeHOTO cbCTOBHHe Ha jiHH,aTa, aacMamn BHcma nySjiHiiia 
^jinacHOCT e uo6pa npaKTHKa, kohto yjiecHHBa OTKpnBaHeTO Ha noTeHH,HajiHH cjiynan Ha 
He3aKOHHO oooraiHBane, koh<|)jihkt Ha HnrepecH h KopynimoHHH npaKTHKH. Mmcinio 
CJ ieABaiiKH Ta3H npaBHa jiornKa KoMHCHHTa 3a iipoimbohchcibhc Ha KopymjHHTa h 3a 
OTHeMaHe Ha He3aKOHHO nprmoorrroTO HMymecTBO pa3HHTa ochobho Ma npoBepKa Ha 
noflafleHHTe fleKJiapau,HH no hji. 35, aji. 1. t. 1, 2 ,3 h 4, kohto caMO 3a 2018 r. ca 6 hjih 9 066 
6p. 0n,OKJiajj 3a Hciiiiociia Ha KOMiiciim a 3a iipotmbohcmctbmc Ha Kopyunmn a h 3a OTHeMaHe 
Ha He3aKOHHO npH/mSmoTO HMymecTBO 3a 2018 r.). 

2.1. KopynifuoHHU nponenenuH e nyOnimnuH ceianop 

IIy6jiHHHaTa c())epa e naii-Gjiaronpronna 3 a Bb3HHKBaHeTO h pa3BHTHeTO Ha 
KOpynH,HOHHH npaKTHKH. OCHOBHHTe npHHHHH 3a TOBa ca HajIHHHeTO Ha OrpOMHH (|jHliaiICOBH 
pecypcH h jiHH,a, aacMamn bhchih nySjiHHHH .ujibhchocth, kohto cjicjibb ua th paaxouBaT, 
Cbo6pa3HO npoBC/KHaiiHie flbpacaBHH hojihthkh. B np aKTHKaT a OKcmiCBiio jimja, 
onpaBOMomeHH c onpcucjicnn .utpacaBHOBjiacTHKHecKH npaBOMomna B3HMaT pemeHHH, c 
kohto e bb3mo>kho Te jx,& nojiynaT Heaie/manm hm ce oSjiara. Hmchho Ha Te3H jiHu,a e 
raacyBaHO /roBcpnc, mc me aamMiaBai oSihcctbchmh HHTepec h me ce paanopc/Kuar caMO b 
HeroBaTa 3anmTa. rjiaBHaTa onacHOCT kobto mo>kc a flOBefle flo Bb3HHKBaHe Ha Kopynu,Ha ce 
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cbctoh b cojibC'bKa MOK^y oSlhcctbciimx HHTepec, kohto Te ca npHejiH na 3amHTaBaT cbc 
3aeMaHeTO Ha onpcncjicna hjtb>khoct h jihhhhji ch HHTepec, kohto bcckh chhii hobck HMa h 
cjiensa. To3h eSjrbCbK e okchiicbcii h HopMajieH, no MOMenra b kohto jnmeTO, aacMamo 
BHcma nySjiHHiia hjtiokhoct He npcHiipncMC hchctbmx, c kohto na nojiynn nccjicnBama My ce 
oSjiara, hmciiiio lamoro 3aeMa oiipcncjiciiara ^Jib/Kiioci . ToraBa Bb3HHKBa lacrimai HHTepec, 
b pe3ynTaT Ha kocto Bene HMaMe kohc()jihkt Ha HHTepecn, kohto mo>kc na noBene no 
KopynuHH. Ejiaronapennc Ha ncjiciHpanmc hm npaBOMomna Te MoraT na B3HMaT pemeHHB 
hjih na OKa3BaT bjihhiihc Bbpxy flpyrn na B3eMaT „6jiaronpHBTHH pemeHHa“, c u,eji jihhho hjih 
rpynoBO oojiaroncTCJiCTBanc. IIopanH TOBa MO>Ke na ce TBbpnH, hc Hail-cepH03H0 ot 
KopyimHH ca 3acerHaTH HHCTHTyu,HHTe h CTpyKTypnTe, pcajiHanpamw ocHOBHHTe (J)yHKii,HH Ha 
H'bp’/KaBara (Krastev, V., Koyundzhiyska-Davidkova, Bl. & Petkova, N., 2019). 

npouecbr no pe(j)opMHpaHe Ha nydjiHMiiaia a^MHiiHCipaunH, wpca npHJiaianc Ha 
HoSpn aHTHKopynu,HOHHH npaKTHKH e nepMaHeHTeH. HenpecTaHHO ce BbBe>KnaT noopn 
CBpoiiCHCKH npaKTHKH, kohto cjicnBa na onTHMH3HpaT nponecHTe, na ce ycKopn pado i ai a h 
na ce HaMajiBT cpoKOBeTe 3a npenocTaBUHe Ha a^MHiiHC'i pai HBiiH ycjiyrH. HMeHHO oaBiiai a h 
TpoMaBa a^MHiiHCipaunH e cnmi ot ochobhhtc npennocTaBKH 3 a Bb3HHKBaHe Ha 
Kopynu,HOHHH npaKTHKH (MapKOB, K., 2000). Bn3HecbT 6nBa npmiy/KnaBan na aaoSuKajix 
^BJiTHTe cpoKOBe h TpoMaBHTe npoiicnypn wpca noMOixna Ha „ycjiy>KJiHBH“ #jit>}khocthh 
jiHH,a, a 3 a ycjiyraTa hm ce OT6jiaronapaBaT wpca pa3JiHHHH napoBC. ilpoSjiCMbT b TOBa 
CbTpyflHHnecTBO e, He to e h3to#ho 3a naeTe CTpaHH h e mhoto TpynHO na 6bne pa3KpnTO. 
^aBaHeTO h B3HMaHeTO Ha nonicyn e npecT’bnjieHHe no CMHCbJia Ha hji. 301 h 304 ot 
HaKaaai cjniHB kohckc h Bcrnca cnna ot CTpaHHTe HMa HHTepec TOBa hchiihc na ocTaHe ckphto. 
ToBa aaKoiionaTCJino peineiiHC ho H3BecTHa CTeneH npenonpenejia h orpaiiHiciinaT Spoil 
iionaBaim CHTHajin 3 a KopymjHfl. 

SaKonoHaiejiiiaia, HairbJiiiHicjinaia h Cbneonara BJiacT npcnocraBTi SjiaronpHjrma 
cpcna 3 a Bb3HHKBaHeTO h peajiH3HpaHeTO Ha Kopynu,HOHHH npaKTHKH, kohto OKa3BaT 
HeraTHBHO bjimxiimc Bbpxy noBepucro Ha oolhcctboto b 6e3npHCTpacTHOTO h oocktmbiio 
B 3eMaHe Ha pemeHna. Konucm paunx Ha noTeHipiajiHH iipoMBJicnnH Ha Kopynu,Ha HMa npn: 

• Ha3HaHaeanemo na dhpatcaenu cnyjKumenu - npn Te3H naaiiaienMx b iiobchcto 
CJiynan e bb3mo>kho na Bb3HHKHe koh(|)jihkt Ha HHTepecn, kohto h a ce peajiH3npa b 
Kopynu,HOHHa npaKTHKa. Kopynu,HOHHOTO npoxBJiciiHC TyK e CBbp3aHO c Bb3HHKBaHeTO Ha 
lac'icn HHTepec 3a jimje, aacMamo BHcma nySjiHmia hjiv/Kiioct. Cbuiacno hji. 53 ot 
3nKOHIlH „nacTeH e bcckh HHTepec, kohto bohh ho oojiaia ot MaTcpnajicn hjih 
ncMaicpHajien xapaKTep 3a jimje, 3aeMamo BHcma nySjiHmia mib/Kiiocr, hjih 3 a CBbp3aHH e 
Hero jiHH,a, BKJiiOHHTejiHO bchko noeTO aa^bJi/KCiiMc". Mhoto hccto npn H36opa h 
Ha3HanaBaHeTO ce peajiH3npa „HenoTH3’bM“, ho toh caM no ce6e ch He e npaBOHapymeHHe, 
crara na He e H3BbpmeHO npaBOHapymeHHe. BbnpeKH TOBa poHHHHCKHTe naanaiciiMH mojkc 
Ha HOBenaT ho 3ary6a Ha HOBepHC kbm Hiici H i ynHa i a, KaKTO h npennojioaceHHa 3 a hhboto Ha 
KOMneTeHTHOCT h enoeoSHOCTTa My Ha HOBOHa3HaneHHa poHHHHa na ce cnpaBa cbc 
aaH'bJi/KcnHH i a ch. 

• IJpu6amu3aifUM - Kopynn,HOHHHTe npoMBii npn paan'bp>KaBHBancTO Ha 
6bj[ rape Ka ra HKOHOMHKa nail -hccto ce H'bJi/KaT Ha nojiH i HHCCKai a Kopymi,Hs. Tana HanpnMep 
A. HOIIMCB (2013) CBbp3Ba KOpynn,HOHHHTe npaKTHKH C H3TOHBaHe Ha HtpJKaBHH H TbprOBCKH 
SaHKH, KaKTO h OBJianaBancro Ha „Bxona h mxona“ Ha napacaBHHTe npennpHUTHii. Haii-Hcci o 
H3noji3BaHaTa npaKTHKa npn npHBai H3auH>n a e npe3 „nperoBopH c noTeHu,HajieH KynyBan“, 
KoeTO no3BOJiaBa 3aflKyjincHO HOi OBapanc h He3aKOHHO oSjiaroHC'i cJici Baiic Ha cjiy>KHTejiH ot 
pa3JiHHHH paBHHma, aHra>KHpaHH cbc CHCJiKa i a, KaKTO h npea B3HMaHe Ha „jiomH“ KpcHHiii 3 a 
H3BbpmBaHe Ha npHBaTH3an,HOHHaTa chcjikb, cb3HaBancio Ha o(})mopHH KOMnaHHH, npea 
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kohto ce ynacTBa b KacoBaTa npnBaTnaauna h npHBai H3auHOiNiH ic (|)onaoBC iip m MacoBaTa 
npHBaTH3au,Ha h apyrn (Hohhcb, A., 2013). 

• OdiqecmeeHU nop'bHKu - iip m t»x naanMncro Ha Kopynu,HOHHH npo»BH e nan- 
rojiaMa. OnacHOCTTa ot BUMnnKBancro hm ce abjokh Ha TOBa, mc oolhcci bciih ic nopbHKH ca 
can 11 ot ocHOBHHTe HHCTpyMeHTH 3 a iipcpaanpcacjuiMC Ha anaHHicjina uacT ot a^pacaBHHa 
6ioa>KeT, KaKTO Ha aempajiHO, TaKa h Ha Mecmo hobo. BbiipcKH HenpeKbCHaTHTe pe(|)op\in, 
H,ejiaHjH npeMaxBaHeTO Ha bb3mo>khh Kopynu,HOHHH npaKTHKH KaTO pcrncibpa 3 a 
oSmecTBeHH nopbHKH h camiiiara H,eHipajiH3HpaHa 1 ijiai cjiop\ia 3 a Bb3Jiaranc Ha ejieKTpoHHH 
oSmeCTBeHH nopbMKH, Bb3MO)KHOCTHTe 3a KOpynH,HOHHH npaKTHKH CH OCTaBaT. TOBa He ce 
noTBbp/KaaBa ot Cbuconara npaKTHKa b Ebjirapna, „tbh KaTO KopymjHjrra h 
H ee())eKTHBHOCTTa noroncora ca ipyano pa3JiHHHMH“ (Kjunrapa, P., MaKJicn-AoapoBa, P. & 
ITapnc, JI., 2006). 

HapymaBa ce e())eKTHBHOCTTa Ha paaxoaBanmc cpcacma 3 a ocnrypaBanc Ha 
oSnjecTBeHH 6jiara KaTO nn(|)pacipyKiypa hjih 3apaBeona3Bane. HanpnMcp najinMncro Ha 
Kopynuna b nySjinMnm c TbproBe MO>Ke aa aoBeae ao 3aKynyBaHe Ha CTOKa (ycjiyra) Ha no- 
bhcokh H,eHH h no-HHCKO KaMCC i BO otkojikoto b cjiyManrc, KoraTO 1 1a m a Kopynuna. ToBa Boan 
ao pacre*: h Hee(J)eKTHBHOCT Ha pa3xoairre. H36HpaHeTO Ha 0(J)epTa c no-HHCKa u,eHa h no- 
ao6po KanecTBO Ha CTOKaTa (yaiyrara) 6 h no3BOJinjio aa ce naMajm pa3xoaHTe h aa ce 
paanpcacjm cnecTeHHTe cpeacTBa 3 a apyin Hy>KaH. 

• Komfecuu - npc3 Tax Bb3HHKBa nySaHHHO-nacTHOTO napTHbopcTBO. Ilpn Tax 
HKOHOMHnecKH onepaTop nanbjniHBa cipom cjici BO nan npeaocTaBa ycjiyi n no Bb3Jiai anc ot 
nySanneH opraH npea KOHH,ecna 3 a cipomcjiciBO hjih KOHH,ecna 3 a ycjiyi n(3aKon 3 a 
KOHH,ecHHTe). Hmciiiio npn TaKHBa B3anMOOTHomeHHa Bb3MO>KHOCTTa 3a npeBec Ha nacTHHa 
Haa abp’A'aBiina e Bb3MO>KeH, ocooeno KoraTO HaMa npoapaMiioci h acHa atpacaBHa nojinrnKa. 

• npujiazaue na pa3peummejimi u mu{eH3UOHHU pen/cu.Mu; cb6upane na daubifu, 
Muma u maKcu - ocHOBHa poaa nrpac Mopajivr Ha Jinuara, Ha kohto ca hm acjicrnpann 
abp>KaBHOBaaCTHHHeCKH (|)yHKII,HH. 

EbJii apcKai a HKOHOMHKa KaTO uhjio ce pcaananpa b cnjino Kopynu,HOHHa cpeaa, Bnano 
ot bchhkh nySanKyBaiin aoKJiaan Ha Komhchtih ao CBponcncKna napjiaMcm h cbBeTa 
othocho nanpcabKa Ha Ebarapna no MexaHH3Ma 3 a cbipyaunMCCTBO h npoBepKa 
(https://ec.europa.eu), kohto OKa3Ba HeraTHBeH c(|)Ckt Bbpxy HKOHOMHKaTa. B cxoaHa Ha 
Sbjn apcKaia acnci Bn icjinoci ce naxinpar h apyi n CBponcncKn a^pacaBH. Tana HanpnMep 
cnopea nacjicaBane Ha EBpooapoMCi bp npe3 2013 r. 3 a Bb3npHeMaHeTO Ha Kopynu,HaTa h 3 a 
onHTa c Hea Ha paBiinincro Ha EC Haa 40% ot apy>KecTBaTa CMaTaT, mc Kopynu,HaTa, KaKTO h 
noKpoBHTejiCTBaHeTO h HenoTH3MbT, ca npoSjiCMn 3 a H3BbpuiBaHeTO Ha CTonaHCKa acnnoci. 
3a 50% ot npcucTaBHTCJimc Ha cipomcjinna oipacbji h 33% ot npcaciaBnicjimc Ha 
icj 1 c ko m y n n Ka u n 0 n n mc/H T apy>KCC'iBa Kopynu,HaTa e cepH03eH npoSaeM 3 a 
ocbujecTBaBaHeTO Ha onancc. Kojikoto no-MaaKO e apy>KecTBOTO, tojikobb iio-mccto 
K opynu,HaTa h HenoTH3MbT ca h3tohhhk Ha npoSacMn 3 a H3BbpniBaHeTO Ha CTonaHCKa 
acnnoci (/(oKJiaa Ha EC 3a 6op6aTa c Kopynu,HaTa, EpioKCCJi 3.2.2014), a HKOHOMHKaTa hh 
ochobho pa3HHTa Ha MHKponpeanpHaTHa. BbnpeKH CbuicciByBauio'io npeoojiaaaBaixio 
MHeHHe, mc Kopynu,HaTa e noKCJiana, cnopea H3HeceHH aannn ot U,cn ibp 3 a nacacaBanc Ha 
aeMOKpau,HBTa CKJionnocrra kbm KopymjHa cpea (|)npMm c b MacninH ceKTop e bhcokb. Tana 
HanpnMep „eaua 46,3% ot HnrepBiOHpaHHTe pbKOBoanicjin 6nxa orxBbpjinjin npeauoaceHHe 
3 a Kopynu,HOHHa caeaaa, aKO pe3yjrraTHTe ot Hea ca ao6pn 3 a (fmpMaTa. Ee3ycaoBHO noaoSeH 
THn caeJiKa onxa noaKpcnnjin 9,4%“ (Kopyuunara b Macmna ceKTop b Ebjirapna, U.H/1, 
2018). fl,pyro aaKJiiOMcnnc ot npoBeaeHOTO aiiKcmo npoyMBanc e, mc cpaBiinrcjino mccto ce 
naSaioaaBa totobhoct 3 a yuacTne b Kopynu,HOHHH oinouienna kbkto cpea KJincmnie Ha 
uacTHHTe (|inp\in, TaKa h cpea rcxnna nepcoHaa. 
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2.2. KopynifuoHHU npomnemin e nacmnun ceianop 

B nacTHHa ceierop hbjiciihcto „Kopynu,Ha“ MO>Ke pa 3acerae KaKTO TbproBumc, 
TbproBCKHTe apy>KCCTBa TaKa h lopnaHMCCKHic jiHu,a c HecTonaHCKa hcji. Ochobhhbt 
npo6jieM 3 a nacTHHUT ceKTop e, hc Bpcaonocnmc iiocjichhhh ot cuna Kopyminomia npaKTHKa 
petfuiermpaT anpcKino Bbpxy acHiiocna h Kanmajia Ha apyvKcciBO'io, KoeTO movkc ;ia 
aoBcac flo npcKpai aBanc ncmioc'na Ha npy/KcciBOTO h ocBooo>KaaBanc Ha HaeTHTe jimja. Ako 
lIOCJICaHUHTC OT KOpynU,HOHHHTe npaKTHKH MOraT pa OKa>KaT nOJIO>KHTeJIHO B'bB/ICHC'I BHC 3a 
6n3Heca ToraBa e HanbJiHO bb3mo>kho Te pa 6b£aT >KejiaHH h 3amHraBaHH. B Ta3H Bpb3Ka Kara 
ABe ochobhh KaTeropHH Kopynu,HOHHH npaKTHKH MO)Ke pa ce hocohh HiOxiBancTO Ha 
flOnBJIHHTeJIHHTe pa3XOflH H lIOJiyHaBailC Ha KOHKypeHTHO npeflHMCTBO. flOHbJIHHTejIHHTe 
pa3xoflH MoraT pa BbiiiMKim b pcayinaT Ha TpoMaBa oiopoKpaiHHiia chcicmb b nySjiHmiaia 
aflMHHHCTpau,Ha hjih npeKajieHO ycjio>KHeHH npoiicaypn 3a nojiynaBanc Ha BCCBb3MO/KiiH 
pa3peniHTejiHH, jnm,eH3HH h flpyrn. Bc»ko cuho laOaBane bo#h b iiobchcto cjiynan no 3ary6n 
H B TBKHBa CHTyaH,HH e Bb3MO>KHO H JIOTHHHO rySCLHHBI pa nOTbpCH Bb3MO>KHOCTH 3a 
ycKopaBancio Ha npoSjiCMiimc npoucnypn. Kopynu,HOHHHTe npoaBjieHHa MoraT pa ce 
H3pa3BT npc3 3ao6HKaji»He Ha luiauiane Ha nairbUM, MHTa, yMHnuieHO Hecna3BaHe Ha 

flBpacaBHH cianaapiH h npyra npca naBanc naii-HCCio Ha noflKyn, nap hjih ycjiyra. 
Pe3yjiTaTi>T ot naBaHeTO Ha Te3H „o6jiara“ Bonn no HeocHOBaTejiHO o6oraT»BaHe Ha 
A'bpacaBHHTe cjiy>KHTejiH, KoeTO noHacToameM e o6eKT Ha mohhtophht ot CTpaHa Ha Bene 
KOMeHTHpaHaTa Komhchb 3a npoTMBonciiCTBuc Ha Kopymimna h 3a OTHeMaHe Ha He3aKOHHO 
IipHaOOH IOIO HMymeCTBO. 

npoMBJieiiHCio Ha Kopyimna Moace pa Sane naconciiH He caMO 11aBb11 ho h naBbipc 
khm caMOTO apy/Kcei BO. Taxa nanpHMep koik|jjihkt Ha HHTepecH e Bb3MoaceH pa Bb3HHKHe 
KaKTO b nySjiHHiiaia c(J)epa, TaKa h b nacTHHa ceKTop (Kpbc i CB. B., 2015). B nBara Bapnama 
npo3npa Kopynu,HOHHO noBenciiHC, KoeTO Bonn no HeocHOBaTejiHO ooorai HBanc Ha cnno jiHu,e 
3a CMeTKa Ha n'bp'/KaBiina oion>KCT hjih nacTHHa KanHTaji. 

3aKJiH)HeHHe 

OaKiopmc, kohto aaBaT MaTepnajiHH pe3yjiTaTH iioji (|)opMaia Ha Bb3HarpaacneHHe h 
BJiHaaT Bbpxy Bb3MO>KHOCTHTe Ha HacejieHHeTO ca paSoiaia, 3aeMaHaTa iiobhlihh b 
oSmecTBOTO, /KCJianucTO 3a npoc|)CCHonaj[no paaBHi nc h KanecTBOTO Ha jihhhhb >khbot. 3a pa 
ce pa3BHBa HKOHOMHKaTa Ha papQYia CTpaHa i paOBa pa 6baai CbinanciiH nonxcnamn ycjiOBHa 
3a 6H3Hec, 3amoTO npcniipnaunna ca Te3H, kohto njiamaT nairbiin h 3axpaHBaT m>pacaBHHa 
OIOJI/KCI. 

BbnpeKH cjiaSocTHTe, CBbp3aHH c e())eKTHBHOCTTa Ha H3noji3BaHe Ha nySjiHHHHTe 
pecypcH, (J)yHKu,HOHHpaHeTO Ha naniopnmc HHCTHTyu,HH h Ha npaBOCbanaia cncrcMa 
KopynH,HOHHHTe iiponBH ce orpaiiHMaBai nocTeneHHO b pe3yjiTaT Ha npoBeacnaHHTe 
eBponeiicKH hojihthkh. KaKBHTO h hojihthkh pa ce BiicapaBai H3KymeHHeTO 3a H3noji3BaHe 
Ha cjiy>Kc6no nojioaceHHe 3a jihhho oSjiaroaci cJici Banc BHHara me e Hajimje. ripnopHTeTHO 
MopajibT, enrypHOCTTa, noSporo (|)HiiancoBO nojioaceHHe h ynoBJiCTBopcnocna ot 
H3BbpiHBaHaTa paooia MoraT na OKaacaT bjihhiihc i ip h B3eMaHeTO Ha npaBHJiHOTO 
(o6mecTBeHonojie3Ho) pememie h Tana pa ce orpaiiMMai nocTeneHHO Kopynu,HOHHHTe 
npoaBJieHHa. He Ha noaicnno mbcto n'bpaiaBara cjicjibb pa aoKa>Ke npca oolhcci boi o, hc HMa 
TBbpaa peiHHTejiHOCT (He H36Mpaicjiiia) 3 a e(J)eKTHBHO caHKu,HOHHpaHe Ha jiHii,aTa, 
3JioynoTpe6HJiH cbc cjiy>Ke6HOTO ch nojio>KeHHe 3a jihhho hjih 3 a CBbp3aHH c mx jiHu,a 
oSjiaroacicJiciBane. 
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Abstract 

The present study analyzes the legal framework, which regulates social 
entrepreneurship in the European Union and the Republic of Bulgaria. Over the last years, 
legislation in this area has been rapidly developing, providing better opportunities for 
economic and social realization of individuals with disabilities. The main goal of a social 
enterprise is to make a significant social impact on the standard of living of these persons 
providing them with employment and moral support. Social enterprises create suitable 
conditions for the professional development and social inclusion of individuals with 
disabilities. 

In recent years social entrepreneurship has gained increased importance for the 
development of economic processes. EU and national institutions take different actions for 
social inclusion of people with disabilities by satisfying their social, cultural and legal needs. 
These actions are guided by strategies, which have been elaborated by institutions at national 
level. The implementation of strategies and actions for social inclusion of individuals with 
disabilities requires legal regulation at EU and national level. On the basis of different method 
of research (comparative analysis, legal ancdysis and others) the report investigates EU and 
Bulgarian legislation in the field of social entrepreneurship. The legal framework has been 
viewed as an institutional basis and opportunity for satisfying the cultured, social and legal 
needs of persons with disabilities in Bulgaria, which will contribute to the creation of new 
value added in economic and social context. 

The newly adopted Law on the Social and Solidarity Economics, which was passed in 
2018 and becomes effective as of 5th May 2019, creates in Bulgaria a new branch-the Social 
and Solidarity Economics with specific legal and organizational forms and structures to carry 
out businesses. The new Law is expected to be a gain changer and substantially improve the 
opportunities for professional and economic realization of individuals with disabilities. 

Keywords: people with disabilities, legislation, social enterprise, social entrepreneurship 

JEL Codes: A13, B55, L31 


Introduction 

Globalization has a major impact on the modern economic, political and social 
environment, which leads to convergence of the various economies on a global scale. 
Inevitably, as a result of these processes within the European Union, the idea of the importance 
and the benefits of social entrepreneurship is developed as an opportunity for economic activity 
that mixes the ingenuity of the business with the social mission and establishes a balance of the 
social and the economic goals. 
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Social enterprises are relatively new economic structures for the Republic of Bulgaria. 
Their appearance should be considered in the context of European Union policy, which is 
related to the Communication from the European Commission of 3th March 2010, entitled 
“Europe 2020: A strategy for smart, sustainable and inclusive growth” and with “Social 
Business Initiative - Creating a favorable climate for social enterprises, key stakeholders in the 
social economy and innovation”. After adoption of the above-mentioned documents, the 
European Union continues with the legal regulation and implementation of relevant policies. 

Social entrepreneurship creates a favorable environment for the integration of people 
from vulnerable groups, provides opportunities for their social integration, raising their 
standard and their quality of life. In general, it provides an opportunity for the social inclusion 
of people, who are socially excluded from society. The main challenge, which faces people 
with disabilities, is their employment in an integrated work environment and the provision of 
an adequate support for workers and employers. The difficulties of disabled people are actually 
the result of the interaction between a closed society and individuals. For example individuals 
who use a wheelchair, meet obstacles in finding a job because the urban environment is not 
sufficiently available to them. 

The importance of the research should be emphasized because it focuses on the legal 
possibility of social inclusion of people with disabilities in social enterprises and the challenges 
they face. The paper is focused on the social practices and the legislation in the sphere of social 
and solidarity economy, seen as key tools for implementing policies purposed to the basic 
needs, benefits and services of people with disabilities. 

An important feature of all social enterprises is the particular symbiosis they bear 
between financial viability and the ability to cause a social impact. In this way, they achieve 
simultaneous realization of economic, financial and social goals, thus acquiring an even greater 
value for the society. Social entrepreneurship provides another insight into economic activity, 
in terms how to combine the desire to make a profit, and at the same time to achieve different 
social goals by skillfully searching a balance between social effect and economic goals. The 
social enterprises can organize a large group of people and via their work achieve results that 
are unattainable for other types of enterprises. 

1. European Union legislation for encouraging the social entrepreneurship for 
people with disabilities 

The mission of the United Nations Convention on the Rights of Persons with disabilities 
is primarily to promote, protect and ensure the full and equal enjoyment of all human rights 
and fundamental freedoms by all persons with disabilities and to promote respect for human 
dignity. The Convention aims a change in attitudes and approaches to persons with disabilities. 
They are not regarded as “object” of charity, treatment and social protection, but as subjects 
with rights, who are capable of claiming those rights and making decisions for their lives, based 
on their free and informed consent, and be active members of society. Convention gives 
universal recognition of the dignity of persons with disabilities. 

The Convention was formed based on the basic principles and accordingly the 
corresponding rights and obligations. A basic principle is the full and effective participation 
and inclusion in society of the people with disabilities. Another fundamental principle in the 
field of human rights, acting in full force is the prohibition of discrimination (direct and 
indirect). To put this principle into practice, important are the reasonable facilitation, made for 
the benefit of persons with disabilities. Reasonable facilitation is all necessary and appropriate 
modification and adjustments, not imposing a disproportionate or undue burden to the others, 
where needed in each case to ensure to the persons with disabilities full and equal basis with 
others enjoyment or exercise of all human rights and fundamental freedoms. People with 
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disabilities should be given equal access to justice, education, health, rehabilitation, 
independent living and inclusion in the community, freedom of expression and opinion, 
freedom of access to information, work and employment, adequate standard of living and social 
protection, participation in political and public life, participation in cultural life, sports, 
recreation and leisure. 

Following EU membership of the Republic of Bulgaria, European law is relevant in our 
country. The regional development policy is one of the European Union’s most important 
policies which have been developing vigorously in the last two programming periods and it is 
implemented through legislation. This trend is particularly strong in 2013, just before the start 
of 2014-2020 financial frameworks and the Europe 2020 strategy. All things considered, there 
has been a remarkable growth in social enterprise. For this reason, much of the European 
legislation for the regional development, particularly the European Investment Funds there, has 
been legally regulated in the last 10-15 years. As a part of this investment policy, the European 
Union gives the opportunity to develop social enterprises in its underdeveloped regions by legal 
regulation. 

One of the possibilities for social inclusion of people with disabilities is the social 
enterprises, whose sustainable development is promoted by EU policies. Some of the European 
regulations that govern social enterprises are: Decision No 283/2010 / EU of the European 
Parliament and of the Council of 25 March 2010 establishing a European Progress 
Microfinance Facility for employment and social inclusion. In accordance, “The ongoing 
efforts of the Union and of the Member States need to be strengthened to increase the access 
to, and availability of, microfinance to a sufficient scale and within a reasonable time-frame so 
as to address the high demand of those who need it most in this period of crisis - that is, those 
who have lost their job, those at risk of losing their job or who have difficulties entering or re¬ 
entering the labour market, as well as those who are facing the threat of social exclusion or 
vulnerable people who are in a disadvantaged position with regard to access to the conventional 
credit market and who want to start or further develop their own micro-enterprise, including 
self-employment - whilst actively promoting equal opportunities for women and men”. And it 
continues with: “underlined the need to offer a new chance to unemployed persons and open 
the road to entrepreneurship for some of Europe’s most disadvantaged groups who have 
difficulty in accessing the conventional credit market...” The Commission therefore 
announced a proposal for a new EU-wide microfinance facility (hereinafter the Facility) to 
extend the outreach of microfinance to particular at-risk groups and to further support the 
development of entrepreneurship, the social economy and micro-enterprises. 

The Decision No 283/2010/EU of the European Parliament relates specifically to 
disadvantaged people: “An increasing amount of microfinance to vulnerable people who are in 
a disadvantaged position with regard to access to the conventional credit market in the 
European Union is provided by non-commercial microfinance institutions, credit unions and 
banks implementing corporate social responsibility. The Facility should help these providers, 
which supplement the commercial banking market, by increasing the availability of 
microfinance to meet the current levels of demand.” (Bencheva, N., 2016; Vunova, K. i dr., 
2013; Vunova, K. i dr., 2017). 

Apparently, the Decision No 283/2010/EU of the European Parliament establishes a 
pattern for the financing of disadvantaged people enterprises. This Decision was amended by 
Regulation (EU) No 1296/2013 of the European Parliament and of the Council of 11 December 
2013 on a European Union Programme for Employment and Social Innovation (“EaSI”) and 
amending Decision No 283/2010/EU establishing a European Progress Microfinance Facility 
for employment and social inclusion (Text with EEA relevance) in order to relate the social 
policy to Europe 2020. 
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The next series of legislations are from 2013. Regulation (EU) No 228/2013 of the 
European Parliament and of the Council of 13 March 2013 lays down specific measures for 
agriculture in the outermost regions of the Union and repealing Council Regulation (EC) No 
247/2006. In accordance to this Regulation “Support for traditional sectors is more necessary 
because it enables them to remain competitive on the Union market in relation to competition 
from third countries.” 

Particularly, the activity of social enterprises is regulated by the Regulation (EU) No 
346/2013 of the European Parliament and of the Council of 17 April 2013 on European social 
entrepreneurship funds (Text with EEA relevance). Art. 1 of this Regulation defines the 
objective of funding (supporting) social enterprises: “Increasingly, as investors also pursue 
social goals and are not only seeking financial returns, a social investment market has been 
emerging in the Union, comprising, in part, investment funds targeting social undertakings. 
Such investment funds provide funding to social undertakings that act as drivers of social 
change by offering innovative solutions to social problems, for example by helping to tackle 
the social consequences of the financial crisis, and by making a valuable contribution to 
meeting the objectives of the Europe 2020 Strategy set out in the Commission Communication 
of 3 March 2010 entitled ‘Europe 2020: A strategy for delivering smart, sustainable and 
inclusive growth”. Art. 2 of this Regulation states: “This Regulation is part of the Social 
Business Initiative established by the Commission in its Communication of 25 October 2011 
entitled ‘Social Business Initiative - Creating a favorable climate for social enterprises, key 
stakeholders in the social economy and innovation”. The Regulation introduces common rules 
for the financing of social enterprises throughout the European Economic Area and encourages 
their development. Art. 13 defines the aim of the social enterprises: “As the principal objective 
of social undertakings is to have a positive social impact rather than to maximize profits this 
Regulation should only promote support for qualifying portfolio undertakings that have the 
achievement of a measurable and positive social impact as their focus. A measurable and 
positive social impact could include the provision of services to immigrants who are otherwise 
excluded, or the reintegration of marginalized groups into the labour market by providing 
employment, training or other support. Social undertakings use their profits to achieve their 
primary social objective and are managed in an accountable and transparent way. Where, on 
an exceptional basis, a qualifying portfolio undertaking wishes to distribute profits to its 
shareholders and owners, it should have predefined procedures and rules on how profits are to 
be distributed. Those rules should specify that such distribution of profits does not undermine 
the primary social objective of the qualifying social portfolio undertaking.” Art. 14 determines 
the social enterprise: “Social undertakings include a large range of undertakings, taking various 
legal forms, which provide social services or goods to vulnerable, marginalized, disadvantaged 
or excluded persons. Such services include access to housing, healthcare, assistance for elderly 
or disabled persons, child care, access to employment and training as well as dependency 
management. Social undertakings also include undertakings that employ a method of 
production of goods or services which embodies their social objective, but the activities of 
which be outside the realm of the provision of social goods or services. Those activities include 
social and professional integration by means of access to employment for people disadvantaged 
in particular by insufficient qualifications or social or professional problems leading to 
exclusion and marginalization. Those activities may also concern environmental protection 
with a societal impact, such as anti-pollution, recycling and renewable energy.” 

In accordance to Regulation (EU) No 1287/2013 of the European Parliament and of the 
Council of 11 December 2013 establishing a Programme for the Competitiveness of 
Enterprises and small and medium-sized enterprises (COSME) (2014 - 2020) and repealing 
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Decision No 1639/2006/EC (Text with EEA relevance): “Small and medium-sized enterprises 
(SMEs) should play a crucial role in reaching the Europe 2020 Strategy objectives”. 

The above-mentioned regulations establish tendency to influence on the EU economy 
and the engagement with social functions through the law. 

2. Bulgarian Legislation in the sphere of social entrepreneurship for people with 
disabilities 

According to the UN Convention on the Rights of Persons with Disabilities“people 
with disabilities are people with long-term physical, mental, intellectual or sensory 
impairments which in interaction with various barriers may hinder their full and effective 
participation in society on an equal basis with others”. The word “cripple” is removed from 
the Bulgarian legislation and this contributes to the overcoming stereotypical thinking about 
people with disabilities as people - unable, cripple, unfit. Thus society would make a positive 
step towards social inclusion of people with disabilities and their realization as full citizens, as 
in the presence of a demographic crisis, every measure of inclusion of all people in Bulgaria 
should be supported and encouraged. The Law on People with Disabilities has introduced a 
legal definition of the term “person with a permanent disability”. 

For persons with disabilities in Bulgaria, the right to independent living is not fully 
respected. The majority of them live with their families and cannot choose where and with 
whom to live. Those who have no families or who cannot live with them are moved to social 
care institutions or residential community-based services where they are placed either 
involuntarily or without any right to choose. A slowly growing tendency is for persons with 
disabilities to live in “protected homes” or “family-type accommodation centres” (small group 
homes that are meant to be an alternative to large institutions) in the community, which do not 
provide more opportunities for independent living in practice. Access to community-based 
services is not guaranteed to all potential users and the quality of care provided in them is 
generally low, with a few exceptions. 

Persons with disabilities are not provided with real opportunities for vocational training 
or employment on the open labour market and this is waste of their human potential (Parvanov, 
P., Krastev, V., Atanasova, I., 2018). State funding and attention are mainly focused on 
specialized enterprises and the promotion employment measures (subsidized employment) on 
the open labour market which do not prove to be effective. 

The main priorities of the Bulgarian National Strategy for Persons with Disabilities 
2016-2020 are: 

• Providing an accessible living environment, to transportation and transportation 
services, to information and communications. 

• Ensuring equal access including educational environment at all levels and 
opportunities for lifelong learning. 

• Ensuring effective access to quality health services. 

• Providing conditions for employment of people with disabilities. 

• Providing adequate support for community living. 

• Providing access to sports, recreation, tourism and participation in cultural life. 

The integration on the labor market of people with disabilities is one of the main tools 

for their integration in all areas of public life. Employment is linked with the provisions of art. 
27 “Work and employment” of the Convention on the Rights of Persons with Disabilities. The 
main activities under this priority include: 

• Providing appropriate forms of training and retraining. 

This means that for people with disabilities to participate more actively in the labor 
market, it is necessary that they be granted access to the education system. 
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Some of the actions, according to Priority 4 are: 

• Analysis of employment opportunities for people with various disabilities. 

• Determining the types of activities that people with disabilities can carry out, 
depending on their disability. 

• Preparation and implementation of training programs. 

Construction of training centers. 

• Adapting existing centers of adequate training process. 

• Providing places for practical training. 

• Incentives to employers, who conduct training and retraining courses for people 
with disabilities. 

• Training of employers and employees to work with people with disabilities. 

Implementation of the strategic and operational objectives of the strategy can be 

achieved by introducing and developing three forms of employment for people with 
disabilities- protected employment, supported employment and independent business activity 
of people with disabilities, as well as through continued implementation of the planned in the 
National Plan for employment actions, projects, programs and measures. 

Protected employment is suitable for providing jobs for people with severe and complex 
disabilities, and sheltered workshops are places excluded from the competitive market. The 
measures include: 

• Creating conditions for the introduction of protected employment. 

• Developing a mechanism for determining economic sectors for working in 
protected enterprises. 

• Determination of programs to create protected employment within which 
contracting authorities may reserve contracts (pursuant to Directive 2009/81 / EC of the 
European Parliament and of the Council of 13 July 2009; Directive 2014/24 / EC of the 
European Parliament and the Council of 26 February 2014; Directive 2014/25 / EC of the 
European Parliament and of the Council of 26 February 2014). 

• Determination of programs to create protected employment for people with 
disabilities via reserved concessions (pursuant to Directive 2014/23 / EC of the European 
Parliament and of the Council of 26 February 2014 for appointment of concession contracts). 

• Developing a system of incentives for municipal administrations to introduce this 
type of employment. 

• Obtaining protected employment. 

• Introduction of individual approach in determining the type of work for each person 
with a disability. 

Specialized enterprises and cooperatives are equal in the labor market as an essential 
form of providing permanent employment to the target group. Despite the fact that they enjoy 
tax preferences and receive state subsidies, the number of employed people with disabilities at 
these enterprises is constantly decreasing. This fact brings forwards the question of the need to 
diversify the forms of employment in this aspect, taking into account the interests of all 
stakeholders in this process. 

Employment in common work environment suggests fastest socialization of people 
with disabilities, but it is very difficult to apply it in times of crisis. It is, therefore necessary to 
lay down clear and binding rules on employment of people with disabilities by quotas. The 
experience of the European countries shows that within the social economics, the so called 
social enterprises exist and they offer employment and representing innovative 
practices.Similar enterprises could be developed in Bulgaria. The measures include: 
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• Discussing the possibilities of introducing a quota system for the employment of 
people with disabilities to all employers from the common working environment, including 
state and municipal administrations. 

• Implementation of employment programs at national and local level to create jobs 
by providing permanent employment for people with disabilities in the labor market. 

• Implementation of incentives for employers to provide more long-term and quality 
employment. 

• Expanding the scope of services, offered by labor offices employers including 
social enterprises. 

• Conducting media campaigns to change the attitudes of employers regarding 
employment of people with disabilities in the labor market. 

• Providing additional incentives for employers hiring people with disabilities. 

• Provide additional incentives for employers to adapt the workplace to the needs of 
people with disabilities. 

Home working and distance working, according to the Bulgarian Labor Code are very 
suitable for people of working age with a high degree of reduced capacity. Home-based form 
of employment for people with disabilities is used in specialized enterprises and cooperatives 
for people with disabilities since their creation. This form has proven its effectiveness, but 
unfortunately in recent years is limited due to the lack of appropriate orders and workload of 
production capacity. Distance working in modern society of rapidly developing information 
technology is a very promising form of work, especially for people with severe disabilities. On 
the one hand, these forms are avoided because of architectural barriers, the need for specialized 
transportation, etc. The measures, according to the strategy are: 

• Creating conditions for expanding opportunities for homeworking and distance 
working. 

• Developing a mechanism for determining the appropriate economic sectors. 

• Developing a system of incentives for employers providing homeworking and 
distance working. 

• Informing the public about home-based and distance form of employment. 

• Introduction of individual approach in determining the type of work for each person 
with disability. 

• Providing incentives for people with disabilities who can cope with themselves. 

Independent business activity should be encouraged, developed and funded by both the 

state and local authorities. Local government has incentives to promote microenterprises for 
people with disabilities by facilitating the licenses (permits) and the coordination regimes that 
are carried out. 

In Bulgaria the main regulation is the new Law on Persons with Disabilities (December 
2018), which replaced the Law on Integration of Persons with Disabilities. 

The motives for the new law are that it provides all measures of support to be carried 
out from one body, to adequately support people with disabilities and enables the state to more 
effectively organize and coordinate the policy on their inclusion. It also emphasizes that the 
rights of people with disabilities should be ensured in a manner that respects their human 
dignity by applying individual approach and assess their needs. 

It provides the establishment of a specialized body to prepare individual assessment of 
the needs of people with disabilities. The body will start working from the beginning of 2021 
and will coordinate the work of different institutions. 

A Monitoring Board is created to ensure protection of the rights of people with 
disabilities. According to the law there will be two representatives, appointed by the 
Ombudsman and the Commission for Protection against Discrimination, four representatives 
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of the representative organizations of and for people with disabilities, and one - determined by 
the Bulgarian Academy of Sciences. To assess the individual needs for independent living, 
mechanism for providing the type of support will change. The goal is the budget to be spent 
with greater benefits for the individuals in need. 

It is envisaged that all financial aid granted now (social disability pension, allowances 
for transport, communications, medicine, etc.) to unite into a single monthly payment, which 
will be tied both to the degree of disability, and to the poverty line. Thus it is ensured that the 
amount will be indexed each year. Targeted funds for aids and medical devices (hearing device, 
strollers, car retrofitting, etc.) that have so far been disbursed by the Social Assistance Agency, 
since the beginning of 2020 are transferred now to the Ministry of Health, which is better able 
to assess quality range of medical devices. 

The Law introduces a “quota workforce”, which aims to increase the employment of 
people with disabilities. The project texts remained challenged by the Bulgarian Industrial 
Association, according to which an employer with 26 to 50 employees is obliged to employ a 
person with a disability, those with up to 99 workers - two, and an employer with more than 
100- 2% of the workforce. If the employer has not fulfilled its quota, he/she will pay each 
month to the State 30% of the minimum wage. A quota principle is introduced for employing 
people with disabilities, according to which employers with 20 to 49 workers, should assign 
at least one person with a disability, with 50 to 99 - two, 100 and more than 100 - four percent 
of the average composition of employees. If these quotas are not met, the employer pays each 
month to fund the Agency for Persons with Disabilities fee of 80 percent of the minimum salary 
for each non-designated person with a disability. At the same time, it is proposed, the 
requirements of the Labor Code requiring dismissal of a person with a disability to be agreed 
in advance with the labor inspectorate should be dropped off. The reason is that the text is an 
obstacle for the recruitment of such people by the employers. 

According to Art. 47 of the Bulgarian Law on Persons with disabilities - the state and 
local authorities support and encourage the employment of persons with disabilities by creating 
conditions for the activity of specialized enterprises and cooperatives of people with disabilities 
and the labor-treatment bases via appropriate economic incentives, financial relieves under the 
current legislation and other supportive incentive measures. 

The Bulgarian legislation, in the social sphere, by 2018 has not given any clear and 
precise, legal definition of the term “social enterprise”. This legislative omission had a negative 
effect both on the legal status of the “social enterprise” as a legal entity and on the issues 
concerning the conditions, the organization and the order in which it can interact with the 
central and local authorities. However, without the necessary legal regulation, which contains 
the relevant characteristics of the activity of the social enterprises, it was extremely difficult 
and unreliable to define a certain legal entity as a social enterprise. 

The draft Law on Enterprises of the Social and Solidarity Economy was voted at second 
reading at the end of the 2018 year and after its approval by the Bulgarian Parliament was 
promulgated on 02.11.2018 and will enter into force on 04.05.2019. By its adoption, the 
discussion on which legal entities could be defined as social enterprises was terminated and the 
practice of self-determination of enterprises as social ones ceased. Social enterprises are 
defined as subjects of the social and solidarity economy, along with cooperatives and non¬ 
profit legal entities. Last but not least, the new principle of division of two classes should be 
mentioned: class A and class A+ and the creation of a special register for the social enterprises 
as well. 

The law regulates the social relations, related to the social and solidarity economy, the 
types of subjects and the measures for their promotion, as well as the terms and conditions for 
the activity of the social enterprises. The new legislation aims to stimulate enterprises that 
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provide employment to specifically listed groups of individuals in the Art. 7 of the Law on 
Enterprises of the Social and Solidarity Economy, specifically those with permanent 
disabilities and those who raise children with permanent disabilities; long-term unemployed 
individuals entitled to monthly social assistance, individuals under the age of 29 who have no 
previous professional experience and unemployed over 55 years of age; individuals who have 
been subjected to a term of imprisonment of not less than five years, homeless, as well as drug- 
addicted individuals or alcohol dependent; children placed outside of a family, foreigners who 
have received protection in the Republic of Bulgaria as victims of trafficking and those, who 
are victims of domestic violence. 

The new law aims to promote the development of the social and solidarity economy as 
an economic sector. According to the report on the overall preliminary assessment of the impact 
of the law, social enterprises are expected to generate approximately 2% of Bulgaria's gross 
domestic product as well as to improve access to employment and training, to acquire or 
improve professional qualifications, to create conditions to support those already listed for their 
social inclusion. It is essential to achieve a reduction in social inequality and sustainable 
territorial development of social enterprises, as promoted by good European practices in this 
field. 

In the law, the “social and solidarity economy” is defined as a form of entrepreneurship, 
targeted at one or more social activities and / or social objectives performed by enterprises, 
including the production of different goods or the provision of services in cooperation with 
state or local authorities or independently .While business creation and self-employment are not 
suitable for all people with disabilities, there are several ways in which policymakers can 
improve their support for entrepreneurship for people with disabilities (Todorov. I, Parvanov, 
P., Krastev, V., at all, 2019). 

The basic principles of the law are: domination of social over economic objectives; 
association for public and/or collective benefit; publicity and transparency; independence from 
the state authorities; participation of the members and the employees in making managerial 
decisions. 

Conclusion 

A key point concerning the nature and importance of the social enterprise is its legal 
regulation. Despite the single policy and legislation of the European Union, each Member State 
alone makes an assessment exactly what legislation and policy to create in terms of social 
enterprises and how an effective, sustainable inclusion of people with disabilities will be 
achieved. It is necessary to implement more measures to encourage employers to hire people 
with disabilities. 

Although some efforts had been made the Bulgarian disability legislation is still far 
from the philosophy of the UN Convention as it mainly considers persons with disabilities as 
nonable and object of social assistance schemes. Far more radical and holistic approach needs 
to be applied in elaboration of legislation and policies especially in the field of personal and 
social assistance, independent living, support in decision making, education, and employment 
of persons with disabilities. A challenge is the establishment of coordination between different 
institutions in implementing the mainstreaming approach in policy and the strengthening of 
municipal and regional authorities. 

Hopefully the enactment of a specific new legislation will foster the development of 
opportunities in the area of social entrepreneurship through the stimulation of social 
enterprises. The new legislation is promising a friendly policy environment, which is crucial 
for the development of the social insertion activities for people with disabilities. The new 
legislative framework will definitely bring positive changes, but profound changes are 
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necessary in the political vision, as well as in the manner in which public authorities support 
social entrepreneurship (Lambru, M. & Petrescu, 2012). It is necessary and of crucial 
importance to coordinate the efforts of the state, the non-government entities, the civil entities, 
the representatives of the private sector, and the representatives from the academic community. 
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